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rar wr»r rf- «r«s rfmn mrft ^ farntf fa qr «ro*r ifarwr ^ »f 

1 fli 01 

Separate Paging is given to this Part in order that it may be tiled as a 

separate compilation 


RUT II—3^3^T-nn? (M) 
PARI’ II—Section 3—Subjection (II) 


(tw nsrmor lit v tfarrawf SW fa^ nq ntfaftini arrfar «TVt arEwq^r^Tq 

Statutory Orders and Notifications Issued by the Ministries of the Government 
of India (other than the Ministry of Defence) 


fan *iamn 

?n%«r 

JTffawft, 4 ufa, 1993 
FJTR 

n. wr. 709 ■—vrrr^hr ufafctpt iroo ( 1399 

«pr 2 ) Tt«rm 9^1 311 m ( 1 )^ w 3 * ( 1 ) urn toft 
uifwtff n rrtfm jw Wfta tmro Tqsm ji?ito 
TO f^u fafafa TOrf =fft FT* RFT4P9 sfrr ^ rianr Vff 
vr?r 4f) xFjufu ^rrm .p'ft £ 3 ft 
fa TOfft im apf) fan; ^ =tt 4 ’wfa 

% affair *pt «tr *rT wp: <fr»fa r TW afrr to^Tu 

IWr ifai % * 1 it 17,92,990 TO «tft *falT =11% 

17,92,300 SISTJFmT TO filPl W = TO ^ fTO°T !Olrf ifI 

[d. 7/93- T ?T p T/n. 4 33/6 2/93—Or. 4T.] 

5HT7- 5n, TT-lf^-iT 


MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 4th March, 1993 
STAMPS 

S O. 709.—Jn exercise of (he powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
Kotak Mahindra Finance Limited, Bombay, to pay conso¬ 
lidated stamp duly of rupees Seven lakhs and thirteen thou¬ 
sand only, chargeable on account of the stamp duty on 
17,82,500 debentures bearing distinctive numbers 1 to 
17,82,500 of the face value of rupees forty five each that 
is of the aggregate value of rupees eight crorcs, ninety one 
lakhs and twenty five fhosuand only to be issued by the said 
company. 


738 GT/93—1 


( 1085 ) 


[No. 7/93-Stamps/F. No. 33/62/93-ST] 
THAKUR DATT, Dy. Secy. 
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( sitjt fartrm ) 

fiJfeFff, 15fil4 19 93 

afJT ari. 710 fiffifiT ffiffi fiftlffififi 1925 ( 1925 

,n 19 ) ^trn.T 8 *f1 tori ( 3 ) ira fisrr fifatfif fin snftfi 
jfTr #Rjfbr -hv pit fififijm gpr fiftrffififi >fit if 

riT.f(^ Pa cf sftnr fiwrfi 4t wnf4fi pT.fff % '•— 

"viFsfFr fi*fiifi /’ 

[4wr 4 ( 1 ) —4Tp«ir V /92 ( 1 )] 

7ft. 3fr4r, 

(.Department of Expenditure) 

New Delhi, the 15th March, 1993 

S.O. 710.—Ifc'ej&rcise of the powers conferred by sub- 
action (3) of section 8 of the Provident '“Funds Act, 1925 
19 of 1925), the Central Government hereby adds to the 
chedule: to the said Act the name of the following public 
istitution, namley:— 

•‘Institute of Physics, Bhubaneshwar," 

[No. 4(1)-B.V./92(I)] 
G. JOSEPH, Director 

( fitfafir <ft 4 Pwfi) 
fitftfitff, 23 fiE#, 1993 

PT fiT. 7 i l :—%*#tfi fiTfiR, TUrfim ( 4fi % filfififfn 
snfEsrvff ftrfi srntfi) ffinnrfiTt 1076 % ftm-to % 37 - 
,“,fifi (4) ^ tr-PTTO if fVn nerrfifi ( wrfav vr# ffifinr ) 

% WRrftpft ffffiafi if farcr firor «»k spmtr, fitfixT 
PstrT a 0 srfmrrfi if fifspF fi f/Tf tt firrffiWF 

wifi u ir pr fbprr wftrjffifi fiHut ^ 1 

[ff. 1301 l/l/92—fl.PT.P,] 

srctfi iff, tt-rEtt 
* 

(Department of Economic Affairs) 

New Delhi, the 23rd March, 1993 

S.O. 711,—In pursuance of Sub-rule (4) of Rule 10 of the 
official Language (Use for Official Purposes of the Union) 
<ules, 1976, the Central Government hereby notifies India 
jQvernment Mint, Noida (under the Administrative control of 
Ministry of Finance, Department of Economic Affairs) where¬ 
of more than 80 per cent of staff have acquired working 
knowledge of Hindi. 

[No. 13011/1/92-HIC] 
PRADEEP PURI, Dy. Secy. 

PPiFpr rrS'ET’JT'Trn: (>Tit fiffsrT)—II Tnr’RTfi 

23 fiT#, 1993 

fifi an, 712 :—fi([PTOTfiR (^<?T 'lA’Sn)- TI TRT- 

RTTfi, apt^T, Frfiffitfi fiTR ( fififfif *(4 ^3Tf^ffT % fifiHfi fifi 

SfMf Pt fifirjffi ffftpT 1972 ( 197 2 fifi is) 4fffTTT 4 

( 2 ) 4 SPOT fifrWRf qrt SfifLl irrf ^fi 41 4f. %. 
kthrut, fiyr4'TTfiR *4 fi#4r fiifr srttc fifif t irififii 4 *jt 
tTYMt wrerwrl, TniRfi fiifiRff, fiTjfim fiftmft it fi'ifiTR 
TT^rnr Tnf, fifas 4 wt •rfftUTt, Fr% v# PrfiTifnr fit* 

Ti-tTfr I, if, Pm qPimr 4 iff fir-im ( 1 ) 

inr Rfifif srerr nrenurf tt spilt hr# % fiTfcPFR tt Wt 

& i 

[fiififar : tj). Ttfft/%- 11022/1 47 / 90 - 93 ] 

sfitfi fiR TO 5fi, filtlfi'STTTR (fifiTfifi) 


OFFICE OF THE ACCOUNTANT GENERAL 
(AUDIT—II), RAJASTHAN 

Jaipur, the 23rd March, 1993 

S.O. 712.—-In exercise of the powers conferred by sub¬ 
section (2) of Section 4 of Departmental Inquiries (Enforce¬ 
ment of attendance of witnesses and production of Docu¬ 
ments) Act, 1972 (18 of 1972), the Accountant General 

(Audit)-IT, Rajasthan,, Jaipur hereby specifics Shri G. K. 
Bhatnagar, Dy. Accountant General, as an authority to 
exercise the poweiB conferred on him by sub-section (1) of 
section 4 of the' said Act in respect of S/Shri Badrj Prasad 
Sharma, Asstt. Audit Officer, Ram Swaroop Nalani. Section 
Officer and Bhagwan Sahai Verma, Sr, Auditor against whom) 
a departmental inquiry may be held. 

[No. CC/K.11022>i4i/9(L93] 

V. C. GUPTA, Dy, Accountant General (Admn.) 

fififiT, 23 fiT#, 1993 

tt. m. 713 fi(;r4>Tr«ffiT (t’jt tR[en)Tl 

rKtfiifi. fifiTr ?fi frfiTT if Pf fi#4t fiat fifira wfif, fi^rfiT; 
fi^ri fiftm fiftijrifr, firfiffi^-T vmruft, fi^fiifi firtTTrrff mr 

fififiTfi fiTTfi fifit, ^ (To '4 T)T TriDT L ! H !r A -IT if ffifiPftfi 

irffi #• fifitfifi if *ft Wf, REtfi tifivfi'F fipppr 

ffifiw rffffifi fifi srrfipr, taFfiRra, ffiHT—fiTfigr, 4t fiTfiffig 

eTfi 7 ft 7 nr T J ufiqTfiifi ffifii—3 efi'jv u# 4) 

fifi. fifi Wfif, fiT fiijr^'ffTTR/L'T. firr.fi. fi ffiffr 
fiff fifiTfi/firefi fl'J ^filfiT filfifififi it l 

Ffi Tfififi 4 fi^rfilSTTlT (fi'fiT Tffm)—11, TTTpRTfi, Wfi 
ftpfipftfi filfi ( fiTOfif fiff fifiFfiffi % SPriffi fifi sfirsit fiff 
ffififi 1 97 2 ( 1 972 tfi is) TTffinr 4 iff fifitfiTT 
(i)4 fiavr fifirfipff mr a4ffi ^ gfi, 4t 4f. #r. »RfiTfi7, 
fifi fi)[r5iTr4.it iffTfiTtfiT fiffi ”F fiifiA fimj 4 ttt fhfifi 
4f fiTTT 5 4 fifffFITf R fifitfi 477# ^ fiffi fifsUTRl 

fiffiffi V Iff f I 

[fifiTfir : fit. T9T /®t- 1 1022/l42/90-93] 
*filfi fifiTfiRT, (fiVKfifi) 

Jaipur, the 23rd March, 1993 

S.Q. 713.—Whereas the Accountant General (Audit)-IT, 
Rajasthan, Jaipur is of opinion that for the puvpo'ie.i of the 
departmental inquiry relating to S/Shri Badri Prasad 
Sharma, Asstt Audit Officer, Ram Swaroop Natani, Section 
Officer and Bhagwan Sahai Verma, Sr. Auditor, it is neces¬ 
sary to summon as witnesses/call for any document fiomi 
Shri Kail'ash Chandra Sharma, Hotel Manager. Goverdhan 
Niwas Lodging and Boarding, Dhariabad, Distt. Udaipur, 
Shri Man Singh Solanki, Ex-Tehsildar, Dhariabad, Distt. 
Udaipur and Shri S. N. Sharma, Ex. Dy. Accountant General/ 
S.R.A. 

Now, therefore, in exercise of the powers conferred by 
nub-section (1) of section 4 of the Departmental Inquiries 
(Enforcement of Attendance of witnesses and production of 
Documents) Act, 1972 (18 of 1972). The Accountant Gene¬ 
ral (Audit) II_ Rajasthan, Jaipur hereby authorises Shri G. 
K. Bhatnagar, Dy. Accountant General as the Inquiring 
Authority to exercise the powers specified in section 5 of the 
said Act in relation to the above inquiry case. 

[No, CC/K. 11022/142/90-93] 
V. C. GUPTA, Dy. Accountant General (Admn.) 
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% xfmtTl % fan m. 41% 444 if 44% fara# 
‘nUfalfyl'T, 4714, «frft %) qr44 4444 44t aifq 
off, 4747 # iM) 4^4 qr'tqf 1 


[4T4 11-qfT 3 (ii) ] 


*N«rtar t?tt* ?r?*r 

WW^ifT 44qT 01/1993 

WTT, 6 4P1, 1993 

17 . SIT. 714 :— '-ft IT *f, 4474117 %qftq 

^NR sjfqr 4135 V’ 44131144714)17 firiAq %t wnr shot ^ 
IT faRt'P 29-2-1993 %t *1 wmiAq AlT IT ffpjxT 

5^ 11 

[9.4. 11 (3)/3/92/wmr-i/75e4] 

$rfaT7 frj^, 44 fnrunf (i7fwt7q44%4r) 

CENTRAL EXCISE COLLECTORATE 

NOTIFICATION NO. 01/93 

Nagpur, the 6th March, 1993 

S.O. 714.—Shri A. D. Mangrulkar, Superintendent, Cen¬ 
tral Excise Group ‘B’ of Nagpur Collectorate having attain, 
ed the age of Superannuation retired from Government ser¬ 
vice on 28-02-1993 in the Afternoon. 

[C. No. 11(3)3/92/Estt.I/7564] 

1IAR.IINDER SINGH, Dy. Collector (Per. & Vig.) 

trtam Beimuf 

writ 

4tf4~4l, 22 Tirqfl, 199 3 

qrr.m 71 5 —- ifriTi hkh #er (anf-r sTVt f%i74) irfafim 
19 57 ( 1957 W 20 ) «ft (f%7 444 44% 444 tq; 414 Wfaf 444 

iT^T 441 HTTt 9 "ft TNOTTr ( 1) % W#fr ftursfr iff *414 

^TspiT % irPHi iff »i. m.'trr. 1 son, qrArr 

2 TTItf, 1992 ItR t TTiTCW, 4T4 2, 4TJ 3 

gq-ijr (ii) is 7Ait, if S47fii4 fFr qr, 414 

Tt-rm wr^f * * w ^ ifrt fi tt 

^ jjfif if ql 44 47 ^rsTTTli: (W 44*1 77% 4W?J 

gtpr WTTT t.) TO iff OT7r 10 iff TOtr.r 

( t ) * XtJf7, 44f ft--T77t 7 41T fHTr, 414(^11 ^T 7 

47nr7 7 fafiH ft ^ $ ; 

afrr %fstn TEAK 41 *T(T 741744 Iff 74T ^ f% 4njq%4T4 

,^Vr4 fsrfSlJl, (TO ***) 474T4 

TTWfr iMf Hi?! 44T $;), f?% fn«(t4Hl sfk Ipfl 77, iff %i£l4 
17 f%Pm nftrtrPFf H74r 4fq4 77#, 777177 utA 

% pw. 75774 $; 

rn, iPatff 77177, 717 4fsrf444 iff 717 11 iff 
^[tpjTTT (1) fTHT 444 4(1441 47 44f1 7174 ftf, 43 fl4 7 
J fit K7 44R frrflpT 711 7jf4 7( >?7f «j;f7 Jf 71 77 77 % 

iqftppn:, irtfu is 77rt, 1992 7 I 77 V 77177 if 57 71tt 
plf^l 7% T7l Tf 7117, PrmflPffl PlIMlt 7f7 75 ft % Ttffl 
■^fr |u, TTurff ifiTf 7 Prf^r ?f ^ fr t7 > : 

(l) 771771 %77f, 717 HftlPWI % 7W7ff % W7>7 77- 
Stj-frl 7ffH17j ITn, ITTTT'ff 7^7 ^5ff ^f 1171 71 4777 
fipt ipf 77f 7H7f lfr%7ff4 77177 %! IT^rf I 

/ir^rnf iMt am (i) % ^Tfi, %=7ra m^rr 
%r 7^7 777f 17 W77T77 H7% % 77177 % f77 rfH 
7r7T77 17 737 full TTTTf 77T 77 fLTt lrftlir77 
affr pr^ nrai;77 iff 7$PT1T % Plf fl7,47 sTfthTt 
% 747 if 7774 7*ff 177, 77177f %77f 1?7 HfTlf 
Btfr ^71 7177, ?7 7Fr7 f7^4 774 »jf7 7 71 77 


(.3) 771771 11771, %rjf7 77HR 7r 71% '1711(741 iff, 
^7 fT'ir l-tr 1T7 % ii-I if, iff t[7 7r.l7 fl,gT 

■311 ijfi 7 ir 77 77 % wftrmrf % 4, %;ifn 

77177 71 74% ITIiriTf ST7 7( 74% fjRJ fl7 f ff 

77wfyfi % 441 if xhtwh |£r, srr^f4 H><ff I 

(4 ) 471771 %7lf 17, %7sfl 47177 % 44<744 % flU, 

717 nfeirr fill wm nrfu iff ip.ifrd 117% iff itPh 

»nfr ?>iff; 3 A 7 

( 5 ) 471771 imfr, 74 fifsit -A 7 nf w, ufr %iiw 47717 

ST71, 14 H4l 1WK jf, 714 '<I,f4 % f4flP:4 erflf 

% f%TT fir; irrf ir vfaflfqi 114, 4147 irfit 1 

[4. 43015/2/8 9-’f4. T7.7*7^[. ] 
ifl.if. 714, W17 4fl7 


MINISTRY OF COAL 
ORDER 

New Delhi, thei 22nd February, 1993 

S.O. 715.—Whereas on the publication of the notifica¬ 
tion of the Government of India in the Ministry of Coa 
No. S.O. 1899 dated the 2nd July, 1992 in the Gazette o 
India, Part II, Section 3, sub-section (ii) dated the 18th July 
1992 issued under sub-section (1) of section 9 of the Coa 
Bearing Areas (Acquisition and Development) Act, 195/ 

1 10 of 1957) (hereinafter referred to as the said Act), th 
lands and rights in or over such lands as described in ths 
Schedule ‘A’ and ‘B’ appended to Ihc said notification (here 
inafter referred to as the said lands) vested absolutely in th 
Central Government fret from all encumbrances under sub 
section (1) of section 10 of the said Act; 

Aid whereas the Central Government is satisfied that th; 
South Eastern Coalfields Limited, Bilaspur (Madhya Pradesh 
(hereinafter referred to as the Government Company) is will 
ing to comply with such terms and conditions as the Centra 
Government thinks fit to impose in this behalf ; 

Now, therefore, in exercise of the powers conferred b; 
sub-section (1) of section 11 of the said Act, the Centra 
Government hereby directs that the lands and rights in o 
over the said lands so vested shall, with effect from 18lh July 
1992, instead of continuing to so vest in the Central Gov 
ernment, vest in the Government Company, subject to th 
following terms and conditions, namely :— 

(T) the Government Company shall reimburse the Cer 
tral Government all payments made in respect o 
compensation, interest, damages and the like, a 
determined under the provisions of the said Act, 

( 2 ) a tribunal shall be conslituted for the purpose 
determining the amounts payable to the Centr 
Government by the Government Company unde 
condition ( 1 ), and all expenditure incurred in coi 
nection with any such tribunal an 7 persons appoin 
cd to assist the tribunal shall be borne by the Oq\ 
ernment Company and similarly, all expenditure n 
curred in respect of all legal proceedings like appeal 
etc. for or in connection with rights, in or over th 
said lands, so vesting shall also be borne by th 
Government Company ; 

(3) tiie Government Company shall indemnify the Cen 

trnl Government or its Officials against any oth" 
expenditure that may be necessary in connectlo 
with any proceedings by or against the Central Got 
ernment or its Officials regarding the rights in <■ 
ovet the said lands so vesting; 
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(4) the Government Company shall have no power to 
transfer the said lands to any other person without 
the previous approval of the Central Government: 
and 
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(5) the Government Company shall abide by such direc¬ 
tions and conditions as may be given or imposed 
by the Central Government for particular areas of 
the said lands, as and when necessary, 

[No. 43015/2/89-LSW] 
B, B. RAO, Under Secy. 


Tt foY), 22 RTR, 1993 


TO.TO. 716- TOR-K Y YtTOTT STEP MR (wajk faTOR) STpaPflTOT, 1957 ( 1957 TO 20) (frot 

«r% tottoc( RfafYER r^ttott t) Yi toto a Yt tototo ( i) % toPPt rrt % totor, ret 2, 3, 

(ii), crrfta 6 st 3 r, 1991 Y rtoPut rrt rtofr % rctorTt 3 i^f rreet (Yiwr faREi) Yi rIYtitoto 

TO. TO. R. 96 0 crEfY3 21 RTE, 1991 SET TOT STpRgTOTT ii RTOR TOjTfRY R pR-pdf*^ Tfr^Sl YT ^fer ip 

f^r-frqpT toe 394 545 (totre) to 974,92 qTf (toere) YYrY to TOfaur ^te Y eeY tore ^ g^r^T 

^ «ft; 

Yk toto '<jfa Yi ^rrarr, eto Ef-dfYEE Yi rrt 7 Yi totrtto ( 1 ) % toAe Yif jjeet e?Y Yi e^ |; 

tot;, tot YYYt ettoto to EfapREE Yi urt 7 Yi tottott ( 1 ) snr eer ePtoeY to eeet *frY §n, 

6 e3e, 1993 TO EPEE P,YY TOvfi n«p Y)y eY to EEfa TO niff TOTPa % EE E fa%T TOCft p4E% RTTO TOjYe 
?rtot, fYTOfYftgfr TOj*(Yi ^ ftffafira ^Pe in pto *jfE e to tot to % eIetoto to eYe toe % reY tore Yr 
?jtott Y toYrTY :— 


EEEtR TORI (fili pEr^cT ‘4 TO) 

YYcro YiEYiyS' 


ferr fTOTT'Tjy (eto see) 

Ytortb. Tfr.^.^.nsr. Yi.ti¥r.*fi./n.?fi.^./p,?T,t. ! irR./^Y/82, fruYig 16 wet, 1990 

('jYwt % fan sfygfsE Yi etY toYV ^fa toYtY 30,) 


Ri.R. TOR 


{tvTO R . 

TOjtfhd 

Ptoto 


fecqfYTO 

1. RTOTtR 


29 

rrrYto 

fRTO7TO£T 

329.987 

yrf 

2. RTOTOR 


28 

totrYto 

fRM'ldg*: 

064.558 

RET 


fE 83S : 394.545 |TOR (eERE) 
TO 974.92 R,RTg (TOTRE) 


YiETsYE:— 

tp—■ " t? 

m —e 

E—T 


tto, seeie—etYt tort Yi rTYrYtt Ytet to frog ‘V e totoe YrYi | Yk eerIe-sYrY 
EEsiE-sYsi YiENfacr rYst % tor-tor eteY I YR fTOg 'V to fEEditi 

Y< 3 T EEETE, ETOTTS TORT Yi EptlYT SiET %TOR RTR RTaY | Ytt f^r-5 "ji” qy f’tTTYr 1 1 

Yto tYtr tor R Yttt TOciY Put: rttot: rtoY—wtrY Yi rY^rPto rYto % tor-tor toYt | 
rYt TOCfcRT Pr^T ‘V’ TO PRvfYT % 1 

[TO.R. 43015/24/90-Hvr.R 

Yf, YT. TOR, RRT rPYr 


New Delhi, the 22nd March, 1993 

S.O. 716 :—Whereas by the notification of the Government of Tndia in the then Ministry of 
Energy (Department of Coal) number S.O. 960 dated the 21st March, 1991 issued under sub-section (1) of 
section 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter refer¬ 
red to as the said Act) and published in Part-11, Section 3, Sub-Soction (ii) of the Gazette of India dated the 
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6th April, 1991, the Central Government gave notice of its intention to prospect for coal in lands measuring 
394,545 hectares (approximately) or 974.92 acros (approximately) in the locality specified in the Schedule appen¬ 
ded thereto; 

And whereas in rospect of tho said lands, no notice under sub-section (1) of section 7 of the said Act 
has been given; 

Now, Therefore, in exorcise of tho powers conferred by the sub-section (1) of section 7 of the said Act, 
tho Central Government hereby specifies a further period of one yoar commencing from tho 6th April, 1993 as 
the period within which tho Central Government may give notice of its intention to acquire the lands or any 
rights in or over such lands, as specified in the Schedule below 

SCHEDULE 

MALGAON BLOCK (DURGA OPENCAST) 

KORBA COALFIELD 

DISTRICT—BILASPUR (MADHYA PRADESH) 

Plan No. SECL/BSP/ACME/LER/Land/82 
dated 16th November, 1990. 

(Showing the land notified for prospecting). 


Serial Villago 

No. 

Halka 

number 

Tahsil 

District 

Area in Remarks 

hectares 

1. Amgaon 

2. Malgaon 

29 

28 

Katghora 

Kathgora 

Bilaspur 

Bilaspur 

329.987 Full 

064.558 Part 



Total 


394.545 hectares 
(approximately) 
or 

974.92 acres 
(approximately) 

Boundary Description 






A.—B Line starts from point ‘A’ on the common boundary of villages Amgaon—Bareli and 

passes along the common boundary of villages Amgaon-Baroli, Amgaon-Pondi and 
meets at point ‘B’. 


B—C Lino passes along the southern boundary of villages Amgaon, Malgaon and meets at 

point ‘C. 

C—A Line passes through village Malgaon then partly along tho common cboundary of 

ffialgaon-Amgaon and meets at the starting point ‘A'. 


amr 4 uteut fanra hsntn 
(ufipn tpf amt fiontr fiwt) 

firntm nfhfium, isoo (isoo nr 6) % b 
vrrfrr tpt WT fr-h % nrnh if 

nf fapft, 17 Ut4, 1993 

nr.xn. 7 i 7 -—Tn^ht wnr nf Ih-hi % rrxnjni 1 sttt 
fnuj wmn qr afh ntprffr 4 jff finrru 'ffFufinrJT, is 90 
( 1890 VT 6 ) OTIJ 10(2) JRT JT^TT UTlwrf <P 1 99)991x4 
jrjr swr qn^jrrr nftsi tm | fn 4tb fan au 

% 5HTR 48,12,088/- (WfTftfaTT Tt* afTXJ WfTfft 

msr) ^ ntm nt rthr) rfetn bfa qforrstf, 

mrr dtpst, nrFinTnrR, 4 3 % Ppt artqs 

btsuir % 15.02% nt’Rtir nit 27-2-93 nt 

jq: Wm nt qf:— 


[No. 43015/24/90—LSW] 
B.B. RAO, Under Secy. 





1 J.U. 


nqxf. 

xrftr 


*9*19 xrt 
9Rfor 

nrfnr^f^rcrf 

1, 

40,00,000 

27-11-92 

27 - 02-93 


2. 

7,00,000 

31-12-92 

27-02-93 


3. 

1,12,088 



XPiftq- 
in'? nW 
nt 39 - 

TO 9WTT 

xrfir 4 b 1 


2. *rmr <twa % mrrx nxqRt Pwt % fnrfa 

2 mb, 1979 % mnr ar 9 «tf tRfrfa* nr.wr. i2o($) 
"Ft whr^r n rmr xrcjnr ntm, =rf fr^hr % nqw-T 

nr tftirm n xhxtr sr-Ttm fnrr 71 % I 3 TrdfH wmr nRpftq ^4 
fn^nr % anti*) ^ am 15)91 1 


[4. 13-4/93 ifi.WR.-II] 
vrr. un. mr , in 
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Women and Child Development) 

IN THE MATTER OF THE CHARITABLE ENDOWMENTS ACT 1890 

(6 of 1890) 

IN THE MATTER OF THE NATIONAL CHILDREN'S FUND, NEW DELHI 
New Delhi, tho 17th March, 1993 

S.O. 111 1 .—On the application made by and with the concurrence of the Board of Management 
of the National Children’s Fund, New Delhi, as in exorcise of tho powers conferred by Section 10(2) of tho 
Charitable Endowments Act 1890 (6 of 1890), the Central Government do hereby order that tho sum of Rs. 
48,12,088/ (Rupees fourty oight lakh twelve thousand and cightyoight only) (discusounted value of Rs. 
50,00,000/ (Rupees fifty lakh only) as per particulars given below be re-invested in Certificate of Deposit Scheme 
for throe months in State Bank of Patiala, Surya Nagar Branch, Ghaziabad at the rate of Interest 15.62% 
per annum w.e.f. 27-2-93. 


SI. 

No. 

Amount 


Date of previous 
Investment 

Date of Maturity 

Remarks 

1. 

2. 

3. 

Rs. 40,00,000/- 
Rs. 7,00,000/- 
Rs. 1,12,088/- 


27-11-92 

31-12-92 

27-02-93 

27-02-93 

From cash balance of National 
Children’s Fund. 


2. The above account shall vest in the treasurer of charitable endowments of India to be held by him 
for being applied in accordance with the scheme for the administration of tho National Children’s Fund, 
New Dolhi, published with tho Notification of the Government of Tndia in the then Department of Social 
Welfare No. S.O. 120 (E) dated the 2nd March, 1979 as amended from time to time. 

[F. No. 13—4/93—TR—II] 
R.L. MEENA, Dy. Director. 


tarmnr afir h fA r v tmr 

(Frrror firtmr) 
nf 23 nW, 1993 

w .srt. 7i N.-^nrhr WTwn:, wrmhr wntfiramr Tfnrr wfwfiFPT, 
195 fi ( 1956«PT 102) UTO 3 spt STORt ( 1) SHT 5RW 
m P u i a! =rt wtfbr ^ jn, writ % nrfhff id 

i960 if M 3.1 (ww mm nrsTT % umrTt'T T i wmrnr *ff 
w fmjww T w. tw.wt. 136, TRhsr 9 iiotO, isao w Prt- 
fbfirr wtr wwwr <mfr wwh(:— 

wftpjwwr if "artr 3 t) swtr ( 1 ) % tj* (nr) % 
srahr wrwfMrfwT " nMw it df* wwrrw 14 wtr ^rfr 
rntfstT srPTfrz’ft N putt nr w wwrT wH suffer f 

rdt wtmft, ww^:— 

“i4. tt. 

iJsT fwm WT Wif-WRntf, 

6. (por rru24i*i 'Trf-rr^fm, 

tr«mrr?t, WiprerwR- :i a o o 1 5” 

[w. «fr. i 1013 / 2 / 92 -gir.f. (w.wf.)] 
wrr. faTWfwrA.frw wfwwRr 

MINISTRY OF HEALTH & FAMILY WELFARE 

(Department of Health) 

New Delhi, the 23rd March, 1993 

S.O. 7 1H — In exeieise of the rowers confeired hy suh- 
seclion (1) of section 3 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government hereby makes 


the following further amendments in the notification of the 
Government of India in tho erstwhile Ministry of Health, pub¬ 
lished vide S.O, 138, dated the 9th January, 1960 in the 
Gazette of India dated the 16!h January, 1960, namely 

In the said notification, under the heading “Nominated 
under clause (a) of sub-section (1) of section 3”, against serial 
number 14 and I he entries relating thereto, the following 
serial number and entries shall be substituted, numelv 

“14. Dr. Ketan Desai, 

Associate Professor of Urology. 

6. Poonam Apartments, 

Polytechnic, 

Ambavadi, 

Ahmedabad-380015,” 

[No. V. 11013/2/92-ME(UG)] 
R. VTJAYAKUMARI, Desk Officer 


wtrff fimtt mrm 
(fed) stwpt) 

wSfiFTf, 2 0T^ff, 1993 

4T.WT. 719—'Ft fitrrHYT #(ff ^ WE if WlfrSFT, f Rij 

Wlw wtwtt wtWwt sfcff dr wr't if foMV wxt wt Twr/fifdfT 
firwru wfirwr if wrTrfr a wmf & twt Urif fiedf finmr muftwir 

1 957 ( 19 5 7 TT6l) # URT 44 dr WETUFff % WRTR fawNr 
23-4-92 % dffrw W. m,; 20( 1 2)/s5-RT df 5Rt ITTrfuTfT f«Rr 

rpt v fstwif ttt wRthrwtr dt wm i l-n df u-tJKr (3) if 
wtEtw wrrfirqf/ijrrrT, uft dtfcw df mfhj t 30 fdrdwTru 
if WrwftET fhrrr £ | 
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['thtII-’t? :r(ii)] qrfff in, is>i>n/“#?r 20 , 191 s 


far -tr. fffTrfaT inr-T-ri ; -rr> if nr? imr^T^r fa T T;ffrr 


M!' '1 fffa JR ^ I 

far Rff: fafaff RUFF % ffafa fpjff faffffr/OTffa fww 
faffffr ir farto fffat ft ffffar ffarr £ • 

qff: OT fafaff fT^'FTT, Tffff wf^rf^TT’T fa SHF l 1-F fa TT 

am (2) a-prr tft fafafa tt jj-tYt fffa fjq, ffFff % h -tut 
ir tm fafafaurr % smnff fa nrito % ffafa faffi-r faflffr 
it qff^SFf fffaffff RFfff fa' 

rnriwr: 

"8.1 p&iK (20 mgs) srs Jr ir tirr 3.7 tre-rff 
(8.87 '(tx) ijfsr, t^f if fawff ffafa w Pm wrftfVr 
ter, fafar if far, affair if ffafa aarar far faff fat 
if far star fas jriff it fan jar §r, Tr fafa arara 'fafffar 
aafaa" ir "ffrfa'faF fa q#ffrfafaF fafaffTfa” (100 faun 
% frmrT) if affaffa ffarr arar suffrfaff 1 

[a. fai30i i/fi/87-fafa Ilq/i/'T/tfa] 
mr. fa rff, rm afaa 

ministry of urban development 

(Delhi Division) 

New Delhi, the 20th January, 1993 

S.O. 719.—Whereas certain modifications, which the Cen¬ 
tral Government proposes to make in the Master Plan for 
Delhi/Zonal Development Plan regarding the areas mention¬ 
ed hereunder were published with Notice No, F. 20(12)/85- 
MP, dated 23rd April, 1992 in accordance with the provi¬ 
sions of Section 44 of the Delhi Development Acl, 1957 (61 
of 1957) inviting objections/suggestions as required by sub¬ 
section (3) of Section 11-A of the said Act, within thirty 
days from the date of the said notice; 

And whereas no objections and suggestions have been re¬ 
ceived with regard to the said proposed modification ; 

And whereas the Central Government have; decided to 
modify the Master Plan for Dclhi/Zonal Development Plan; 

Now therefore, in exercise of the powers conferred by 
subsection (2) of Section 11-A of the said Acl, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of publi¬ 
cation of this Notification in the Gazette of fndia. 

MODIFICATION : 

“The land use of an area measuring about 3.7 hegt. 
(8,87 acres) out of 8.1 hect. (20 acres) and bounded 
bv existing MCD physical centre in the North, 
Popthkhurd village in the South Delhi Bawana Road 
in the West and Ganga To(i Best House in the 
East, is proposed to be changed from ‘rural use’ 
to ‘public and semi-public facilities’ (100 bedded 
hospital).” 

INo. K-13011 /6/87-DDI1A/VA / IB] 
S. C. SAGAP, Under Secy. 

fa fefa, 23 Ufa, 1943 

VT.HT- 720—JET: ffaffjfte faff % fffa ir Ffj fafm, fFir 
%nrfa nTTm: xrEfaffar fafaf «h rf it fter tf ffrffffr/faffa 
farm faffffr if srcriffa £=pn ffa ffa-fa fam tTfaPm, 

1957 ( 1057TT61) fa NTTr 44 % STWSITfffafr ,T TffF 27-6-92 
% fafer ffffffl faF 20 ( s)/m-nqfa 5Trr TFFffT fan ipfa fa-fat 
tpt qfaPm fasnrr n-Ffa (fa TT-rp-rfa) 4 faffar xmrfafa/ 

’HOT, ffffff fftfeff fa Trfa'J % 3 0 faff fa FT,"/ ff STfafaff f%fa 
ffnq | 


fan ffff: iFrnffar Tfafat % fffa if fa£ qpTpifa far jjstt 
TFT fffa jnf f I 

far ffff. fafaff rtff ^ ffafft far fa^ffr/^faff fa fir 
faffffr if tffastff Tfa ft ffafa fter Ji 

Wff: m %faff ttTff, TUT qfaPm fa RTF 1 1-F fa Tff- 
f TFT (2) BTT fafffffa ffT fffaff fffa ffn 'ffT’ff % 'rnflrRT 

if SR fafafffffr T q^rttff fa fftfpj it fafal fa T4ff Tfa *tf 4fa 
if fat^STrr farTfa^ff fffaffff Trfar J | 

FfaEIff : 

“ffff faff-nff-7 if fffa fffa far Tffr ffftffff ffffT fffft-'JT 
it RRffrffft; fnfa fffa ffffr snffrRF faaTTf it, fffrur tfaffR 
it tfl^fft ffrT it, far fffq-ff 'jf ffffffrT|rr faafpTff fafffft 
ffrff-i if Ffa qfffft 2.30 Ifafft ( 5.63 ft?) tffs % 
'‘jfat Tfffaff fa qfffrfTPT Tfffaff ((Rfarifart qff 3tt}- 
ttfaii'faT gfaarfa (vffRR/Tffaffrff faitrft) ff ffir 

trtffrff 1 1 " 

[ff. fa 1301 l/s/92-fafa/Ifa] 
qff.Rt. ttrff<, Wtt Rptff 


New Delhi, the 23rd March, 1993 

S.O. 720.—Whereas certain modifications, which the Cen¬ 
tral Government proposes to make, in the Master Plan for 
Delhi Zonal Development Plan regarding the areas mention¬ 
ed hereunder were published with Notice No. F. 2CH51/9U 
MP dated 27th Juno, 1992 in accordance with the provisions 
of Section 44 of the Delhi Dehelopmcnt Acl, 1957 (61 of 
1957) inviting objections/suggestions as required by sub-sec- 
tion (3) of Section 11-A of the said Act, within thirty days 
from the date of the said Notice; 

Ans whereas no objections/suggestions have been received 
with regard to the Said proposed modification ; 

And whereas the Central Government have decided to 
modify the Master Plan for Delhi/Zonal Development Plan; 

Now therefore, in exercise of the powers conferred by sub¬ 
section (2) of Section 11-A of the said Act, the Central 
Government hereby makes the following modification in the 
c aid Master Plan for Delhi w.e.f. t.he date of publication of 
this Notification in the Gazette of tndia. 

MODIFICATION : 

‘The land use of an area, measuting about 2,30 ha. 
(5.68 acres) falling in sub-zone H-7 bounded by 
Sultanpur Mazra Village and Primary School in the 
North-West and North-East, existing drain in the 

South-West and Mangolpuri Industrial Scheme 

Phase-I in the South-East, is proposed to be changed 
from ‘residential use" to public & semi-public facili’ 
ties’ (Cremation Grou'nd/Burial ground & cemetry). 

[No. K-13011/8/92-DDIB] 
S, C. SAGAR, Under Secy. 

(ffWffr rfai/THfa 
ff£ ffafa 18 rrrfa I 993 

ffff.qr 72 1 .—n’sfrfa rpr ffarfa % fam 45 ff ffffwi % 
wwr n ftpfar £ fa: Rnrnfa fairm nfftff qfaffn (fa^ff- 3- 
ffwmr far) ffapr, 1963 (fafa Ffaf tr% qvjpT ffapif'' 

tkt ffirr mrr qmw faYfaq- faRfarffan fffffafffa % 

wfaff RSn jq fflrfa-ff rt Rvnfa fb-fftq renfa t sp-faff' 

*rnr fair qfafa— ijjgT pppjff $ — 
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i- to % to tt to) art | 

vt*t 7<rr attat 

2. ''STOP! 2 6-*" IfM % Tfft <7Jpr TOT if "etT Mfr ASTm'' 

v\ sfpr ftorr apiat 

3. TOTJTO fHAT .117-HT- 1 (1) StV ( 2) % TOT H to fTOH- 
t'^ter rm ^n-rriTT tpqfq-:— 

fTOTR" 3 1 7 >7-1 ( 1) TO AAPT % fatpff TO FTHT 
fTTiprO Otwt wet aMa (Htpfhr iTHTaroH Otth, 1992 

I i 

(2) ft T^m it atotot tf) httP* «Ht spjtt ^pfi 

4. AHfTOT ftTHA 3 1 7~*1-2 if — 

it's ‘V % to to OTwOrfu^r rjt atott aath 

(a) VrIW ft HfpfrT ?rnx faro ?f) TfPn * vffTO tn% 
<n% sOt toh ato: at gRrfr trftrot % tfRrr at' <tt% 
fa Tfl aMa 1 1 («i) m (?) *r "Prof) stotta ?r fW' 
nwf to rfR frorr oittot 

5- ' H ^F Ifr f^AA 317-V-8 Jr TOfAAA (i) % a* (ii) if 
AT ft^ff STVIWT” vmi IT Apr Ff7TTT TORtT I 

6 *pPrw 3 1 7-mr -19 

(v) “tut ipnrwftT’’ Hi ato grftTro frftrfa m 

“f^ft ATO fAHA ' A*?l TO RU f^AT AtTTT 

(*?) '.ThHuiRH" HR? % FTTH TOC “flrgtAft fHiAA" A*? 

taI ?mti 

7 . PTAH 317-HT-23 % TATA TOC fATOfalAn TUT TmpTT 
“TOJTOTtrr 7 17-AT-23 TO PTAAf % TfO fqpj TO?T % 

flpH HT AFETOT AT TOT ^pTT I 

MI AfuTOTT TOT fHHTTT WTA % Mt TO A 00*1 ATT? ATTOA 

% *r afr to farof ft area ft fNr ^ aRtra if (fr n^t 

AAITT AW.HT f<F TO ^T Pnr«ff % ATOftT TOATO TO it fW TOT 

atTOh i «rk TOr nnter tot haRta AftrAiff ft hto i to 
frnpft A TOft ^TORf atotoa ctpj ijPi i 

8. A^TOT fftAA 317-A-2 6 % TTOTO AW i fHTOWAH 

AW:WPpT PtoT TTTOT A«rf^:— 

"aPTTOT AT TRTOTTTO:—ATiRA PnnT 3 1 7-V -12 7:— 

flWTT fnlAA Mto htaitot at fA»lA atTOt sttt fnTOr ? 

ATOTT ^ fA Ajff AAf At? TOi AsfhT Tfft JTf it AI^A 

if Ptfitw Aft sfiA, TO PtAAf % AtfpT TO% TOT ATOTTOA Ttf 
orfTOT ATfrW°r iilfHAT/VITOlTOF SfaftfHAr/H (JTA+ HTTAAPTHT TOft- 
pTAT/TO 11 ^ iifPTAT TOifTA ’ttA fHAf'A ftAHT HTt%T AT A T< TTT 
AAAA/hATAA TOTOT niAHT TTOTH 5P1 AT AAtW-A it’ft l" 

[AT. A 1 2035/l 2/92—'TT'T— 2 ] 

3tr. it. tota, toPhSuia (toaat) 

(Directorate of Estates) 

New Delhi, the J 8th March, 1993 

S.O. 721.—In pursuance ol the provisions of rule 45 of 
the Fundamental Rules, the President hereby directs that the 
allotment of Government Residence (General Pool in Delhi) 
Rules, 1963 (hereinafter refewTO to as the ’said rules’) shall 


app'y mutatis-mutandis to the allotment of Government Resi¬ 
dences in Cochin, subject to the following modifications, 
namely :— 


In the said Rules :-— 

1. for the word “Delhi”, wherever it occurs, the: word 
“Cochin” shall be substituted. 


2. In the first paragraph, below t.he hcadin* “Division 
XXVT-B” the words “or the Delhi Administration” 
shall be omitted. 


3. For SR-317-B-1(1) and (2), the following shall be 
substituted, namely :— 


“SR-317-B-K1):—The rules in this Division may be 
called the Allotment of Government Residences 
(General Pool in Cochin) Rules, 1992, 


They shall come into force on the date of their publi¬ 
cation in the Official Gadelte.” 


4. In SR-317-B-2 :— 

fi) for clause (c). the following shall be substituted, 
namely 

(c) “Cochin” means the areas within the: limits of 
the Municipal Corporation of Cochin and also 
ihe area lying within the Urban Agglomeration 
of the said city”; 

(ii) In clause (n), the words “other than Delhi Ad¬ 
ministration” shall be omitted, 

5. In SR-317-B-8, in clause (ii) of sub-rule (1), the 
words ‘‘or the Delhi Administration” shall be omit¬ 
ted. 


6. In SR-317-B-19,— 

(a) the: words “and the New Delhi Municipal Com¬ 
mittee or the Municipal Corporation of Delhi as 
the case may be” shall be omitted. 

(b) for tho word “Directorate”, the words “Assistant 
Director” shall be substituted, 


7 for SR-317-B-23, the following shall be substituted, 
namely : “CONTINUANCE OF ALLOTMENT 
MADE PRIOR TO TIIE ISSUE OF THESE RULES- 
SR-317-B-23”—Any valid allotment of a residence 
to an officer which is subsisting immediately before 
the commencement of these rules, shall be deemed 
to be an allotment duly made under these rules and 
all the preceding provisions of these rules shall apply 
in relation to that allotment and that officer accord¬ 
ingly.”. 


8. After SR-317-B-26, the following shall be inserted 
at the end, namely :—“Delegation of powers :-SR- 
317-B-27:—The Director of Estates may, by general 
or special order in writing, direct that subject to such 
conditions, if any, as may be specified in the order, 
any power exercisable by him under these rules shall 
h c exercisable also by the Superintending Engineer/ 
Executive Engineer/Assistant Executive Engineer/ 
Assistant Engineer, Central Public Works Depart¬ 
ment, Cochin or Efit ate Manager/Assistant Estate 
Manager, Cochin,” 


[F, No. 12035/12/92-Pol, II] 
R. D, SAHAY, Dy. Director of Estates (P) 
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»TTTfT TT 10 , 1993 / 4 * 20 , 1915 


*TTf JRTFW 

ftrafr, 1 1 HT#, 1993 

jft.bt. 722 fa*i* pfalfttpr, 1947 (1947 <pt 
14 ) ft) tJTTT 17 ft it ftfhT KVOT ft. ftfap 

ftton fsr. ft) T3[ ^rtf^rinft ft *tFtrft? ft ft *3 faftHrftt ftfa Tfai 
jp^nrr ftftrir, msftw Jr fafW sfrthfafr fan* it ft*ffa h'^h. 
3 fttfrf)r>r pfimir (ft. 2 ) sr**r* % ’t^ir ftr 8*nfti* *rr?ft t 

Wt JPTKK ft) 10 - 3-93 ft) JTT’T *T I 

[4. t[T-24012/7 7/«5-fafa^r(ft)) 

< 7 *. ft). iftr, pfimtr 

MINISTRY OF LABOUR 
New Delhi, the 11th March, 1993 

S.O. 722.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2) Dhanbad aa shown in the Anne- 
XLire in the industrial dispute between the employers in relation 
to the management of Kuju Colliery of M/s. C.C.L. and 
their workmen which was received by the Central Govern¬ 
ment on 10-3-1993. 

[No. L-24012/77/8J-D.IV(B)J 
HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT t 

Shri B. Ram, Presiding Officer, 

hi the matter of an Industrial dispute under Section 10(1) (d) 
of the I. D. Act. 1947 

Reference No. 5 of 1986 

PARTIES : 

Employers in relation to the management of Kuju 
Colliery of M/s. C.C. Ltd. and their workmken, 

APPEARANCES I 

On behalf of the workmen—Shri B. Joshi, Advocate. 

On behalf of the employers—Shri R. S. Murthy, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 26th February, 1993 

AWARD 

The Government of India, Ministry of Labour in exercise 
'■f (he power* conferred on them under Section 10(1 )(dj of 
the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-24012/ 
77/85-D.IV dated, the 28th/30th December, 1985. 

SCHEDULE 

‘Whether the action of the Management of Kuju Colliery 
of C.C. Ltd., P.O. Kuju, Distt. Hazaribagh in denying 
Grade B to Shri Devendra Lai, Production Chaser 
particular when S/Shri A. P. Singh, A. K. Singh, 
and D. P. Singh have been placed in Grade B is 
legal and justified 7 If not, to what relief the 
workman is entitled 7” 

2. The present refernce is pnding for hearing since January, 
1986. The record reveals that Shri R. S. Murthy Advocate 
anpeared for the employers and Shri B. Joshi, Advocate for 
the workmken. The WAS. was also filed on behalf of the 
workmen as also on behalf of Ihe employers. But I fiud that 
no evidence cn thi s case could be taken for years together 
only because the parties did not appear, Lastly on 1st of 
Febniary, 1993 the learned counsel of both the patties 

738 GI/93—2 


appeared and submitted that parties are not taking any step 
and so no dispute award be passed. In my opinion the 
reference cannot be kept pending for year g together only for 
want of taking proper steps by the parties. This will suggest 
that neither party was interested in the case. In the clrcums- 
ijuces, ‘No Dispute* award is passed. 

B. RAM, Presiding Officer 


22 JTT4, 1993 

TT-PT. 723ftWtflw pfftfajpT, 1947 (l947 *T 

14) 3ft l JT7T 17 ft mjtnTl ft, *TT3>TT, ft- PPM fttfft* 

ftr$r far. sft *ojt ftpr *mtr ft tnffinrar % ftftg faftmft «ffa 
3*ft psjjta Jr fafasr afafrftre fan* ft ft*ffa 

tpTFTT vfabui (ft. 2 ) **n* ft ftnr ft) irrrftm 

VTtft) $ -jft ft^fhr 3 TWTT ft) 19 - 3-93 ft) fflPT fPT WT I 

[ft. tit— 20012 / 339/90 *nf xrn:(fttnr-I)] 
t[w. ft). <fry, tw trfnrft 


New Delhi, the 22nd March, 1993 

S.O. 723.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2), Dhanbad a* shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Dugda Coal Washery of M/s. 
HCCL and their workmen, which was received by the Central 
Government on 16-3-1993. 

[No. L-2O012/336/9O-IR (CoaW)J 
HARISH GOUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I, D. Act, 1947 

Reference No, 93 of 1991 


PARTIES : 

Employers in relation to the management of Dugda Coal 
Washery of M/s. Bharat Coking Coal Ltd. and their 
workmen. 

APPEARANCES : 

On behalf of (he workmen—Shri J. D. Lall, Advocate, 

On behalf of the employers—Shri Harihar Nath, Ad¬ 
vocate. 

STATE : Bihar. INDUSTRY : Coal Washery. 

Dhanbad, the 26th February, 1993 


AWARD 

The Government of India, Ministry of Labour io exercise 
of the powers conferred on them under Section 10(1 )(d) of 
the I, D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
336/90-I.R. (Coai-I) dated, the 8th April, 1991. 

SCHEDULE 

‘Whether the 21 persons indicated in the annexure who 
were employed through contractors are workmen 
of the management of Dugd a Coal Washery of M/a- 
BCCL and whether the claim for their departmentali¬ 
sation and regularisation in service with the said 
management is justified 7 If so, to what relief the 
concerned workmen are entitled to 7” 
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ANNEXURE 

1. Sri Awdesh Kr. Singh 

2; Sri Mababir Thakur 

3. Sri Harku Yadav 

4. Sri Kinkar Mahto 

5. Sri Bodhi Mahto 

6. Sri Girdhar Mahto 
Sri Jadu.fvlahto 

8. Sri Nand Lai Saw 

9. Sri Jagdish Mahto 

10. Sri Imiki Mahto 

H. Sri Md. Nijamudin Ansart 

12. Sri Udho Khnwar 

13. Sri Mangar Mahto 

14. Sri Rajendra Prasad Sharraa 

15. Sri Bhrigu Nath Chauhan 

16. Sri Hari Kishun Yadav 

17. Sri Bipin Bihari Singh 

18. Sri Bisheswar Verma 

19. Sri Hamu Kumar Mandal 

20. ' Sri Bhagwan Nayak 

21. Sri Nimai Dutta. 

2. The concerned workmen as per schedule to the reference 
claim for their departmentalisation/regularisation under the 
management of Dugda Coal Washery of M/s. BCCL on the 
ground that they are workmen of the management and have 
been working in the Coal washery since 1981. They as per 
W.S. have been working under different contractors. The 
contractors always changed in course of time but the con¬ 
cerned workmen 21 in number never changed and they conti¬ 
nued from the very beginning of their employment. It was 
itated that they were not contract labour and the very em¬ 
ployment of contract labour on the job of permanent nature 
was prohibited. According to the workmen poking of raw 
eoa} is a permanent nature of job and it is carried on through¬ 
out the year. They also claim to have been working directly 
under the control and supervision of the washery officials 
and the implements and the wherewithal for the jobs are also 
provided by the company. As regarding the payment of 
wages it was stated that the contractors submit bills, collect 
money and distribute the wages and they have nothing to do 
with'tbe' supervision and control of the concerned workmen. 
On.these ground it was prayed that the concerned workmen 
be treated as the worker of the company namely the BCCL. 

3. The management filed W.S. and denied the relationship 
of'etnployer and employee between the concerned workmen 
and .the, management and therefore there could have been no 
industrial dispute within the meaning of Section 2(k) of the 
I. D. Act. The Steel Authority of India was the owner of 
the washery which was transferred to BCCL with effect from 
1-10-83. While giving historical back ground of the washery 
it was stated that this was established in the year 1960. 
This washery unit was so designed as to provide for raw coal 
hopper In which raw coal, is fed and it is conveyed into 
washing equipment for the purpose of the production of the 
waihed'/clean coal. This raw fci>al hopper function effectively 
fbr about 2 decades and it did not require any external 
agency, or the mannual worker. According to the manage- 
meiU' it. BO happened that due to aging of the plant this raw 
coal hopper suffered wear and tear and free flow of coal 
through hopper was hindered. Therefore in order to meet 
the situation and also to ensure the smooth working of the 
washery the system of manual poking of raw coal in the 
Hqppet w*v introduced which was a purely temporary 
treasure.. la. order to accomplish this temporary job the 
c^Htjpactors were engaged from time to- time through manual 
porker, 1 The job was very limbed and it did not require 
gpgggement-of 15 workers in, a day. It was stated that the 
mfmagemeut has already taken steps for modification and 
alteration in the plant to be done by the Central Mine Plann¬ 
ing and Design Institute Ltd., Ranchi. After modification 
there will be no requirement of manual worker or the con¬ 


tractors and in this way it was submitted that the work was 
purely temporary and engagement of contract labour for such 
work was not prohibited under the Contract Labour (Regula¬ 
tion and Abolitationj Act. 

4. While giving parawise reply the management dnied 
engagement of the concerned workmen since 1981. As stated 
earlier this system of poking of raw coal in the hopper be¬ 
came necessary only for a few years ago. The management 
admitted change of contractors from time to time but denied 
conlinuity of the concerned workmen in the employment. It 
was further stated that the contractors have of their own 
control and management over 'the workmen, and they supplied 
their own implement to carry out the jobs. It was further 
stated that the management never appointed nor entrusted 
any officer for supervision and control over the work of the 
concerned workmen. It was prayed that the concerned work¬ 
men have got no case and the award be passed in favour of 
the management. 

5, The necessary point for consideration is as to whether 
the concerned workmen can be regularised under the manage¬ 
ment of BCCL. 

6. First of all we will examine whether any relationship 
ol employer and employee ever existed between the con¬ 
cerned workmen and the management 7 Admittedly, the 
concerned workmen were not employed by the management 
nor any appointment letter was issued to them. But the 
concerned workmen claimed To have been working in Dugda 
Coal Washery since 1981 under different contractors. They 
also siaied that the contractors always changed but they 
continued in the employment. We have no paper to show 
that they are working since 1981. Shri Harkhu Yadav, WW-1 
is one of the concerned workmen and he stated that his main 
function is to poke the coal stored at hopper over head 
and the coal falling on conveyor are transported to the 
washery plant. He also stated that iheir work is supervised 
by the engineers and supervisor of the company; Accord¬ 
ing to him the contractors neither go to the plant nor do 
they supervise Iheir work. The main role of the contrac¬ 
tors, as stated in the W.S. was to submit bill} and to distri¬ 
bute the wages after collecting the same from the company. 
In cross-examination the wilness has denied that the manage¬ 
ment has nothing to do with their payment. At this stage 
reference may be made to the evidence of MW-2. Shri 
M. P. Singh, by. Personnel Manager, Dugda Coal Washery. 
He has proved certain wage sheets through which the con¬ 
cerned workmen were paid their wages. They have been 
marked Ext. W-7 to W-7/2. Those wage, sheets also bear 
signature of this witness. The question is if the concerned 
workmen are the contractor labour and the management has 
nolhing to do with their payment then why on this earth the 
payment is required to be made in presence of the officers 
of the Colliery and what for they will sign the hills. The 
most natural conclusion will be that bills are signed by the 
officials of the management in token of the proof (hat wages 
were really paid to the labourer# in their presence. The 
payment in presence of the officials signified one of the 
fesl of control and supervision. On the' wage sheets there is 
certificate to the effect that ravmept for certain period was 
made in presence of the officer. The word “supervision 
and control” should not he read in its very narrow compass. 
This does not mean that superivsion must be done of the 
work by physical presence and apart from that it solely 
depend upon the nature of the work. There may be work 
which may not require strict supervision in real sense of 
the terms though the control may be of the management. 
As we find in the present case the poking of raw coal at 
the hopper is done by the labour and it can hardly need any 
supervision. Besides this such work is done at the plant 
and I fear if the contractors can be allowed to attend the 
plant for the purpose of supervision. 

7, The evidence of the witness (MW-2) will definitely 
unfold another test of control and supervision. He has 
proven attendance register for the year 1987 maintained bv 
the contractor for their labour. Tt has been marked Ext, W- 8 
The witness stated and proved that Attendance Register was 
signed by Shri K. N. Pandey, Assistant Labour Welfare Officer, 
tougda Coal Washery. Though the register was retained and 
maintained by the contractor but it was signed bv the 
officials of the washery. What does this signify 7 Why the 
Welfare Officer will be signing and making any endorsement 
if the management bad no concern with the concerned work- 
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men. This means the control and supervision over the con- completed 262 days and Jfhri Mahabir Ihakur completed 281 
cerned workmen rested with the management and the con- ..ys in the calendar year apart from the leave granted to 

tractois more or less were working as middle man of the them. Similarly other concerned workmken also completed 

management. The natuie and extent of control vanes from 240 days in a year inclusive of the leave granted to them. So 

industry to industry and it cannot by its very natuie be preci- 1 am to hold that the concerned workmken except 2 as 

soly defined, f or tne reasons stated above t am to bolu that c.erred to above completed 240 days in perennial nature 

mere was relationship ot employer and employee between of job. Admittedly, the contract labour cannot be allowed 
the concerned workmen and the management ot Dugda Coat to work in perennial nature of work and so it will be deemed 

Washeiy and it ha s been well established. Sincei the rela- that the concerned workmen were employees of the 

tionship of employer and employee existed between the con- management. Since they have been working for the last 
cerned workmen and tire management of Dugda Coal Washeiy several years they also deserve their regularisation in tho 

the relcrence cannot be called incompetent as canvassed by employment of the management. The case has to be decided 

the learned counsel of the management. on the merit of each case and tho Court cannot go into the 

question whether the management has already excess or 
less labour. 


8. It is the case uf the workmen that the job of pocking 
coal at me hopper is perennial rn nature and the concerned 
workmen have been working regularly for the last several 
years. The management in its W.S. stated that tho Dugda 
Coal Washery was established in 1960 and for muie than 
2 neeade the raw coal hopper function efficiently and eiiee- 
tively and the job relating to processing of raw coal through 
nopper did not require any external agency or manual worker 
but due to aging of the plant the system of manual poking 
was introduced recently and purely a® temporary mcasiuc. 
It was also stated that corrective action is being taken. By 
suqh statement the management wanted to show that this 
pocking business wag taken up after 1980. However the 
concerned workmen claim to have been working since 1981. 
Here 1 may refer to tho evidence of two witnesses for the 
management who appear to have contradicted each other. 
MW-1 Shri Niranjan Kumar Ghosli stated that pocking work 
is being done smee 1982-83 and in that way he supported the 
stand of the management but MW-2 stated that poking 
system of coal came into practice' sometimes in the year 
1974-75 and it is still in existence. Even supposing that the 
system was introduced in 1982 still it can be said that it 
is continuing regularly for the last 10 years and so on. 
Wc have no paper to show- that any corrective measure 
has already been taken with the Central Mine Planning and 
Design Institute for renovation of the plant. According to 
MW-1 the problem has been taken up tor last 6 years but 
he had no occasion to see tho blue print of the CMPD1L 
unit. It may be noted that continuity of work for years 
together determine the character of the work whether it is 
permanent or temporary in nature. The concerned workipken 
have proved wagesheets of several months for the years 
1986, 1988, 1991 and 1992 (Ext. W-l) scries, The wagesheets 
right from January to September, 1987 and days employed 
showing that the concerned workmken have been doing 
leyularly during this period except Bhagwan Nayak anu 
Nemai Dutta. On conclusion they seemed to have worked 
for about 150 days during these period of 7 months in the 
year 1988. 

9. The attendance Register (Ext. W-8) is for the year 
1986-1987, Particularly in the year 1987 they worked 
right from January to .September, 1987 and days employed 
varied from 15 days to 25 days in a month. Again the names 
cf Bhagwan Nayak and Nemai Dutta do not figure in the 
register suggesting that they did not work regularly. No 
doubt tho burden rests upon the concerned workmen to 
prove their continuity in the employment but we cannot 
be unmindful of the fact that the management is the 
custodian of the document. Whatever the documents have 
been proved on behalf of the workmen, they prove that the 
vork was perennial in nature and they worked regularly for 
months together in different years. 

10. Continuous service has been defined under Section 25-B 
of the ID. Act, 1947 and it is not necessary that 12 
calendar months have to be counted from January to Dcceni- 
tcr. The register shows that the concerned workmen worked 
from September, 1986 to September, 1987 continuously cover¬ 
ing for more than 12 months. During this period of 12 
months the concerned workmken except Bhagwan Nayak anil 
Nemai Dutta had completed 240 days. It nxty be repeated 
again that the names of these two workmen did not appear in 
the register, This register was maintained by the contractor 
and not mentioning the names of these two concerned work¬ 
men will simply suggest that they really did not work conti¬ 
nuously. For the sake of calculating the working days 
commencing from October, 1986 to September, 1987 let us 
take the example Shri Awadesh Kumar Singh at SI. No. 1 and 
Mahabir Thakur of SI. No. 2, Shri Awadesh Kumar Singh 


11. The concerned workmen have got proved a copy of 
memorandum of Settlement which was made effective with 
effect from 1-9-82. Under Chapter 8 Clause 8.1.1 provides 
that the industry shall not employ labour through contrac¬ 
tors or engage contract labour on job of permanent and 
perennial nature. Ext. W-9 j s the record notes of dis¬ 
cussion held with the Coal Washeries workers union on 
27-4-92. The main point raised by the Union representative 
was that the poking of raw coal hoppers at Dugda Coal 
Washery was a continuous job being done by the contract 
labour for many year 8 which is a part of plant production 
and as such the labourers should be absorbed on the Com¬ 
pany’s roll. In the discussion it was agreed that OGM (W) 
will get the matter examined whether the nature of work 
requires continuous employymcnt of contract labour and 
whether this job is required to continue on regular basis, II 
was also stated that further action in the matter will be taken 
on receipt of the detailed report. We have no paper to 
show as to whether the matter wag ever examined by the 
CGM (W) or nor. This is Ext. W-9. Similarly Ext. W-9/1 
and W-9/2 are also the record notes of discussion held.on 
different dates but nothing has been done as yet. Ext. AV-2 
scries arc the interview letters issued to the concerned 
workmken for their appointment as General Mazdoor in 
Dugda Coal Washry. It is a case of the concerned workmen 
that other workmen were taken in but their case was not 
considered. Ext, W-4 and W-5 are photo copies of gate pass 
for the labourers engaged for the work removal of coal 
through D-l reclaim hoppers. 

12. I find that some documents have also been filed on 
behalf of the management. Ext. M-l, M-l/1 rind M-2 
are tho photo copies of the letters to M/s. Prabhat Enter¬ 
prises contractors extending the period of contract for certain 
period. Ext. M-3 and M-4 are tbe letters to M/s. -Prabhat 
Enterprises and Dugda Consiructoin entrusting the work to 
be done by them. It has been noted in the letter that the 
cotractorg will be liablei to pay tbe wages to their workmen 
deployed by them us per Minimum Wages Act and payment 
of wages Act, 1936 or the rate of wages curfehtly prevalent 
af Dugda Coal Washery whichever is higher. T may mention 
here that the matter has already been discussed at length as 
to how the management was the supervisor of tho concerned 
workmen. Though the wages were pain by the contractors 
but ii was paid under the presence of tbe washery officials. 
Even the attendance register was signed by the Welfare Officer 
of the Washery, Ext. M-5 ig also a letter requesting. M/s. 
Dugda Construe!ion to continue the job of cleaning and 
poking of raw coal hopper. Ext. M-6 to M-9 are the photo 
copy of tbe annual return. Ext. M-10 is a (so a letter (o 
M/s. Dugda Construction Co, extending the period of con¬ 
tract. Ext. M-ll is the licence and M-12 is the wagesheet of 
the concerned workmken for the month of April, May, 1992. 
Ext. M-l3 is the photo copy of the transfer order showing 
transfer of the Coal Washery to M's. BCCL. 

13. I have examined various aspects of the matter and 
I am to hold that the nature of the job was perennial and 
tho concerned workmen had been working for the last 
several years and they completed more than 240 days in a 
calendar year. On these grounds they are entitled for their 
departmentalisation/regularisation. The management is thus 
directed to regularise the concerned workmen except Bhagwan 
Navak and Nemai Dutta on the post of General Mazdoor 
within 2 months from the date of publication of the Award. 

This is my Award. 


B. RAM, Presiding Officer 
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Now Delhi, the 22nd March, 1993 

S.O. 724.—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. 2) Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Kharkharee Colliery of M/s. BCCL 
and their workmen which was received by the Central Go¬ 
vernment on 16-3-93. 


[No. L-200) 2/162/84-D.UI(A)] 
HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 
10(l)(d) of the I. D. Act, 1947. 

REFERENCE NO. 47 OF 1984 


PARTIES : 

Employers in relation to the management of Kharkharee 
Colliery of M/s. Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri D. Mukherjee, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

On behalf of the employers.—Shri B. Joshi, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 9th March, 1993 


AWARD 


The Govt, of Tndia. Ministry of Labour and Rehabilitation 
to extrci* of the powers conferred on them under Section 
10(lXd) of the I. D. Act, 1947 has referred the following dis- 
pute to this Tribunal for adjudication vide their Order No 
L-20012(162)/84-D.ni(A), dated, the 3rd August, 1984. 


SCHEDULE 

“Whether the action of the management of Kharkharee 
Colliery of Messrs. Bharat Coking Coal Limited, in 
denying employment to the workmen listed in the 
below, without taking disciplinary action 
for their alleged disobedience to transfer orders, was 
justified 7 If not, to what relief these workmen are 
entitled 7" 

Sl.No. -Name of the workmen 

1. Ajlu Gcvpe 

2. Samor Rajwar 

3. Hamid Mia 

4. Junta* Mia 


5. Hanif Mia 

6. Kalam Mia 

7 . Amin Mia 

8. Manbhula Doshwah 

9. Bhaduri Manjhi 

10. Mahabir Mahato 

11. Ratan Singh 

12. Budh Singh 

13. Bbim ManJM 

14. Ratan Bouri 

15. Jhagu Mahato 

16. Harlsh Chandra Prasad 

17. Jugal Das 

18. Raju Ray 

19. Nagar Naplt 

20. Dinu Turi 

21. Bank* Turl 

22. Panchu Bouri 

23. Banswari Rajhbar 

24. Sinat Rajbbar 

25. Sahadeb Bouri 

26. Dhiren Bouri 

27. Bedi Mnjhi 

28. Pusa Ral 

29. Lokhi Ral 

30. Galdu Ral 

31. Dalu Ral 

32. Sahadat Mia 

33. Mansa Bhunia 

34. Jitu Ral 

35. Nandu Mahto 

36. Khudu Rajwar 

37. Mahanand Rajwar 

38. Nakul Rajwar 

39. Baneshwar Manjhil 

40. Bajun Manjhi 

41. Chaitan Manjhi 

42. Kalpu Napit 

43. Bharat Manjhi 

44. Gayar am Manjhi 

45. Slkari Manjhi 

46. B him Manjhi 

47. Madhu Napit 

48. Monsa Manjhi 

49. Hopna Manjhi 

50. Paltu Mahato 

51. Srikenta Deshwali 

52. Jogta Mahato 

53. Adhlu Gope. 

2. The action of the management of Kharkharee Colliery 
of M/s. B.C.C.L. denying employment to the concerned work¬ 
men without taking disciplinary action for the alleged dis¬ 
obedience of transfer order has been challenged in this re¬ 
ference. 


3, The concerned workmen claims to be the permanent 
workmen of Kharkharee Colliery appointed by the ers’twhile 
employer. The management of Kharkharee Colliery issued 
transfer order to the concerned workmen directing them to 
join Madhuband Colliery. According to the workmen no 
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release order was ever Issued to them. They stated through 
their W.S. that they did not join Madhuband colliery for they 
were likely to be deployed in the incline wherein a number 
of workmen were reported to have lost their lives on account 
Of roof fall. Therefore the concerned workmen wanted to 
stay at Kharkharec colliery and accordingly they placed their 
demand before the management for their stay. However, 
the local management also assured them that they will be 
allowed to resume their duties at Kharkharee Colliery, It was 
the case of the union that the order of transfer from Khar¬ 
kharee to Madhuband colliery was illegal motivated and 
against the provisions of Standing Order, fc was further 
stated that the disobedience of transfer order was a miscon¬ 
duct under the provision Of Standing Order but the manage¬ 
ment neither issued any chargesheet nor conducted any do¬ 
mestic enquiry before denying employment to them. 

4. The concerned workmen and their union represented 
several times for resumption of duty but without any effect 
and ultimately industrial dispute was raised before the ALC 
(C), Dhanbad which ended in failure giving rise to the pre¬ 
sent reference. 

3. The management denied the genuineness of the concer¬ 
ned workmen for the reference does not contain identifying 
details such as father’s name. Form B. No. and home address 
etc. It was stated that only thirteen workmen as named in 
para-4 of the W. S. having similar names as contained in the 
annexure of the schedule of reference were working in Khar¬ 
kharee colliery in 1973 who were transferred to Madhuband 
colliery. They on being released left the employment after or 
before joining Madhuband colliery. The management appre¬ 
hended they also might have joined different colliery and it 
was difficult for the management to trace out their where¬ 
abouts after a lapse of long 10 years. The management as¬ 
serted that the concerned workmen except 13 as shown in 
the W. S. were never in the employment of Kharkharee 
colliery and so the question of their transfer to other collier¬ 
ies or taking any disciplinary action for any disobedience did 
not arise. In the yeyr 1983 the union demanded employment 
of 53 persons as per annexure hut the management refused 
to induct strangers and impersonators. 

6. It was further submitted that Kharkharee colliery falls 
within Govindpur Area and Madhuband colliery falls within 
Barora Area. Since 13 workmen were transferred to Madhu¬ 
band colliery after their release from Kharkharee colliery, 
the management of Kharkharee colliery had nothing to do 
with this regard. T.astly it was submitted that these 13 
workmen did not make any representation regarding their 
transfer order. When they were transferred by the head¬ 
quarters from one area to another area there can be no 
reason to_ deny employment at Madhuband colliery. There 
was no reason to remain silent for long 10 years, if at all 
they had any genuine grievance on the matter of transfer. 
On these grounds it has been prayed that the award be passed 
holding that concerned workmen are not entitled to any 
relief. 


Kharkharee colliery to Madhuband colliery. The letter 
along with the list is Ext. M-3. The name of Sibnath Raj- 
bhar appears again SI. No. 69 of the list. Again I find that 
the management has filed one register of the coal cutter of 
Kharkharee colliery and there are also his name appeals 
against SI. No. 57 and 205. It is very surprising that the 
name of Shibnath Rajbhar having the same address has been 
noted twice as against SI. No. 57 and 205 of the Register 
(Ext. M-2). Thus I find that Shibnath Manjhi stands no¬ 
where so far this reference is concerned. 

9. Ext. W-l is the minutes of discussion with Bihar Col¬ 
liery Kamgar Union held on 31-12-81 at Area Office 
Govindpur area. Perhaps Item No, VI relates to the con¬ 
cerned workmen but no name of any employee has been 
noted. The learned counsel for the management submitted 
that the document does not indicate that the matter ever 
related to the concerned workmen. Though the names of 
the concerned workmen have not been mentioned but that 
concerns about the transfer of the employees of Khar¬ 
kharee colliery to Madhuband colliery and in that way it 
has got semblance with the concerned workmen. Even if 
it is supposed that the same was related to the concerned 
workmen still it is apparent that the matter of employment 
was raised after about 10 years. We have no paper prior 
to 1981 to show that the concerned workmen ever re¬ 
presented their case anywhere. 

10. Let us examine another aspect of the matter as to 
whether the concerned workmen were the employees of 
Khaikharec as colliery or not. According to the manage¬ 
ment they are strangers and the colliery was not obliged to 
induct them in the employment. Admittedly some emp¬ 
loyees of Kharkharee colliery were transferred to Madhu¬ 
band colliery. Ext. M-l is the letter dt. 9-6-73 written to 
the Manager Kharkharee colliery asking him to' furnish ser¬ 
vice particulars of the miner/loader who had been trans¬ 
ferred to Madhuband colliery. Ext. M-3 is the letter dt. 
3-7-73 in response of the letter dt. 9-6-73. Through the 
letter the service particulars of the minets/loader transferred 
to Madhuband colliery was sent. It contained the list of 
97 miner/loader who had been transferred to Madhuband 
colliery. Admittedly, 12 persons having the same namo as 
mentioned in the annexure to the reference were transferred 
to Madhuband colliery. These persons did not raise any 
objeteion to their transfer and the management presumed 
that they joined their new place of posting. I think the 
responsibility ctf the management does not cease here by 
issuing only the transfer order or the release order. Since 
the management of Madhuband colliery had entered into 
correspondence, it was the duty of the management of 
Kharkharee colliery to see that all the transferred employees 
joined Madhuband colliery. According to the union they 
were permanent employees and this fact has not been chal¬ 
lenged by the management In specific words. In case o> 
disobedience of any order bv a permanent employee he will 
be departmentally proceeded against as per Standing Order 
I find that nothing was done by the management in this 
regard when the concerned workmen did not join their duty 


7. The question for consideration Is whether the concer¬ 
ned workmen are real workmen of Kharkharee colliery and 
If so whether they are entitled for their employment. 

8. Admittedly, the annexure to the schedule of the refe¬ 
rence does not Identify details of the concerned workmen. 
They have no appointment letter nor any paper to assert 
their employment in Kharkharee colliery in 1973. However, 
the management admitted that 13 persons as per para-4 of 
the W. S, Raving similar names as contained in (he list of 
53 concerned workmen were employees of Kharkharee col¬ 
liery who were transferred to Madhuband colliery. It was 
also stated that these 13 persons left their employment on 
or after joining Madhuband colliery and they never raised 
any objection to their transfer and thus the management 
presumed that they joined their new place of posting. Cer¬ 
tainly we have no paper to show that these concerned work¬ 
men ever filed any representation against their transfer order. 
At this stage I may pause for a moment to examine rele¬ 
vant names as shown in nara-4 of the. W. S. All other 
names except the names of Sheonath Manilii appears under 
the reference. Therefore the union can have no sav about 
Sheonath Manihi. Certainly the name of one Seonaih Rnj- 
bhar appears in the annexure. But his name can be found 
in the list of the employees who were transferred from 


11, Apart from the admitted names as shown In para- 
of the W. S. there are other names also which can be 
found in the list annexed with Ext. M-3. This list contain! 
the service particulars of the employees who were tram 
ferred to Madhuband colliery, A comparative study of thi. 
chart with that of the annexure to the reference will dis 
close that 19 names tallied and were in complete agreemen 
apart from 12 names admitted bv the management in para-, 
of (he W. S. These 19 names mav be reproduced as follows 
On the left hand side, the SI. No. of ihe annexure to th 
reference has been noted while on the right hand sfd 
si. of the list sent to Madhuband colliery has been noted 


SI. of the 

Names 

SI. of the 11* 

annexure. 


fExt, M-3 

i 

2 

3 

2. 

Somar Rajwar 

2 

5. 

Hanif Mia 

7 

9. 

Bhaduri Manihi 

6 

10. 

Mahabir Mahato 

/ 

14. 

Ratan Bourl 

J 

16. 

Harish Chandra Prasad 

i 
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1 

2 

3 

22. 

Panchu Bauri 

62 

23 

Banwari Rajwar 

38 

24. 

Sinat Rajbhai 

69 

27. 

Bcdi Majhl 

88 

29. 

Lokhi Ral 

35 

32. 

Sahadat Mia 

39 

33. 

Mansa Bhunia 

97 

34. 

Jitu Rai 

96 

39. 

Baneswar Manjhi 

77 

41. 

Chaitan Manjhi 

76 

46. 

Bhim Manjhi 

43 

50. 

Paltu Mahato 

51 

52. 

Joti Mahato 

21 


12. Now coming to the register of Coal cutter 1 find that 
this register was of the year 1979. It has been marked Ext. 
M-2. In this register we find further 12 names agreeing with 
the names, as given out in the annexure to the reference. 
These names are as follows :—On the left hand side SI. of 
the annexure is noted while on the right hand side the SI. 


noted while 
id noted. 

on the tight hand 

side tho SI, of the annexure 

SI. of the 

Name 

SI. of the register 

annexure 


(Ext. M-2) 

1 

2 

3 


8. 

Manbhula Dcshwali 

46 

15. 

Jhagu Mahato 

510 

28. 

Pusa Rai 

464 

31. 

Dalu Ral 

454 

35. 

Nandu Mahato 

361 

36. 

Khudu Rajwar 

861 

37. 

Mahanand Rajwar 

860 

38. 

Nakul Rajwar 

295 & 


460 with different 



percentage. 

44. 

Gayaram Manjhi 

548 (543) 

49. 

Hopna Manjhi 

493 & 
567, 750 

42. 

Kalpu Napit 

157 

47. 

Madhu Napit 

150 


In this way we find that these 12 names figure in the regis¬ 
ter and this will suggest that the persons of these names 
were the employees of Kharwhare© colliery. However, the 
transfer list does not show that these persons were ever trans¬ 
ferred to Madhuband colliery. 

13. However, I find that 10 names as given below does 
not find any mention anywhere in the document filed by the 
management. The workmen hare not produced and proved 
their transfer letter. Therefore, the persons bearing these 
names can Jiave no right to be considered for employment 
by the management. These names are as follows :— 

1. Ajlu Gope. 

2. Banku Turi. 

3. Dhiren Bauri. 

4. Galdtt Ral. 

5. Bajun Manjhi, 

6. Bharat Manjhi. 

7. Sikari Manjhi. 

8. Monsa Manjhi. 

9. Srikanta Deahwali. 

10. Adhlu Gope. 

14. In this way we find that 43 names as named above 
are to be found in the document of the management showing 
that they were the employees of Kharkharee colliery. MW-1 
is the P.O’s clerk and according to him the transfer and re¬ 
lease order were issued to all toe 96 workmen who were 


transferred from Kharkharee colliery to Madhuband col¬ 
liery. He has proved the letter. Ee also slated thai no 
workmen transferred to different colliery ever reported that 
they have not been given work in Madhuband colliery. 1 
find that no paper has been filed to refute this statement of 
the witness. This suggests that the concerned workmen did 
not join Madhuband colliery and sat over the matter for 
about long 10 years. Certainly there is paper to show that 
a discussion had held between the management and the union 
sometimes in the month of January, J.982 (Ext. W-l) and 
there is nothing to show that prior to December 1981 any 
representation was filed by the workmen. W-l Sahadat Mia 
is one of the concerned workman. He has stated that 
they were in receipt of the transfer order, I find that this 
transfer order have not been filed by the workmen. He also 
stated that they went to Madhuband colliery for joining. 
According to him the mine had already collapsed resulting 
a good number of casualities and so they did not join 
Madhuband colliery. They returned back to Kharkharee 
colliery and expressed their disinclination to join at Madhu¬ 
band colliery. Here the question arises as to why an emp¬ 
loyee can refuse to join a particular mine when necessary 
order had already been issued by the management. If at all 
they had any grievance they should have placed the same 
in writing before the management but I find rhat there is 
no paper at all. 


U.'I have considered various aspects of this case. Ad¬ 
mittedly, there Is no identifying details of the workmen, Only 
mentioning tho name will not entitle them for the employ¬ 
ment. Now the duty rests with tho management to verify 
these 43 names as discussed above with the address as 
noted in the registers of the management. Only those per¬ 
sons will be entitled for employment whose percentage and 
other details tallies with the record of the management other¬ 
wise they will be deemed to be outsider. I have already 
stated that 10 persons out of 53 names do not figure in any 
document of the management and so their case cannot be 
considered by the management. Thus I have to hold that 
43 workmen are entitled for consideration of their employ¬ 
ment and the management is directed to consider and exa¬ 
mine their case within 2 months from the date of the pub¬ 
lication of the Award and to give them employment if they 
are found genuine. In the circumstances of the case there 
will be no order for any back wages. 

This is my Award. 

B. RAM, Presiding Officer 
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New Delhi, the 12th March, 1993 

S.O. 725.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribuna]-cum-I,abour Court, Kanpur as shown in 
the Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of State Bank of 
Indore and their workmen, which was receivod by the Cen¬ 
tral GovermnenV on the 11-3-93. 

[No. L-J20i2/659/86-D.II(A)J 
S. K. JAIN, Desk Officer 
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annexure 

BEFORE SRI ARJUN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM-LABOUR COURT PANDU NAGAR, KANPUR 

INDUSTRIAL DISPUTE NO. 135 OF 1987 
IN THE MATTER OF DISPUTE BETWEEN : 

Sri Harmangal Prasad, State Assistant General Sec¬ 
retary U.P. Bank’s Employees Union 3611 Kailash 
Mandir, Kanpur. 

AND 

The Manager, State Bank of Indore, Bkhana Road, 
Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its notification no. L-12012/G59/86-D. 11(A) dated nil has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

"Whether the action of the management of State Bank 
of Indore in terminating the services of Sri Omji 
Srivastava, clerk and Sri Awadh Narain Srivastava, 
poon w.c.f. 14-1-84 and 21-10-83 respectively is 
justified ? If not, to what relief are the workmen 
concerned entitled 7” 

2. The case of the Union is short is that with a view to 
deprive workmen from the benefits of modified Sastry Award / 
Bipartite Settlements and regularisation etp., the bank started 
a practice of appointing temporary employees for doing the 
work of regular/permanent nature for periods not exceeding 
75 days in terms of Head Office Instructions to the branches. 
In persuance of the said policy workman Sri Omji Srivas¬ 
tava, was appointed as a clerk on 5-10-83, and he worked 
as such upto 13-1-84 for 76 days whereafter, his services 
were terminated w.e.f. 14-1-84. Similarly the other work¬ 
man Sri Awadh Narain Srivastava was appointed as peon 
and he wCrk'ed as such upto 20-10-83 for J5 days, where¬ 
after, his services were terminated w.e.f. 21-10-83. Accord¬ 
ing to the Union their services were terminated in vocation 
of the provisions of section 25G of the I. D. Act. Even 
no opportunity was given to the above named two workmen 
while recruiting fresh hands after termination of their ser¬ 
vices, Thus the bank also vollated the provisions of sec¬ 
tion 25H of the I, D. Act. There was further vollatkwi by 
the bank of the provisions of paras 493, 495, 507. 516, 522 
and 524 of the Sastri Award read with paras 20.7 and 20.8 
of the First Bipartite Settlement. The Union has, therefore, 
prayed fob their reinstatement with full back wages and 
other consequential benefits. 

3. The management in defence plead that there doe‘6 
not exist any valid Industrial dispute between the parties. 
As such the reference made by the Central Govemement, is 
bad in law. Even the above said two persons are not work¬ 
men within the meaning of section 2(s) of the T.D. Act. 

4. The management further plead that Sri Omji Srivas¬ 
tava, was temporarily appointed as a clerk/cashier during 
the period from 5-10-83 to 22-10-83, 10-11-83 to 9-12-83 
and 12-12-83 to 13-1-84 at Birhana Road Kanpur branch due 
to increase in work of temporary nature, 

5. Sri Awadh Narain Srivastava, was slmilary appoin¬ 
ted as peon in leave arrangements at bank’s Birhana Road 
Branch Kanpur from 7-5-83 to 21-6-83, 11-7-83 to 16-7-83 
and 3-10-83 to 20-10-83. Both of them were appointed for 
specified periods. Since they, had not worked for 240 days 
during the peerkvd of 12 months befeo’re their retrenchment, 
the provisions of secs. 25G and 25H of the I. D. Act read 
with Rules 76. 77 and 78 of I. D. (Central) Rules. 1957 
would not apply. Their appointments Came to an end auto¬ 
matically on the expiry of specified periods for which they 
were engaged. These days recruitments of permanent hands 
is done by Banking Service Recruitment Board (hereinafter 
referred to as BSRB) and so bank could not have made 
appointments for permanent recruitment as laid down in 
para 20.8 of the Bipartite Settlement, 


6, On 2-12-92, one Sri P, N. Srivastava as father of work¬ 
man Sri Awadh Narain Srivastava moved an application 
alleging that his son was missing from 23-9-92. 

7. In support of their respective cases both sides have 
led documentary evidence. Apart from that the Union has 
examined Sri Omji Srivastava, The details of working as 
given in the written statement of those two persons tally 
with the details of working as given in Ext. W-2 and Ext. 
W-6. Ext. W-2, is the copy of application dt. 17-6-86 from 
the Assistant General Secretary of the Union to the ALC 
(C), Kanpur. In it, thd period of working of Sri Omji 
Srivastava, is given. As said earlier the period is the same. 
From the" periods specified it becomes clear that Sri Omji 
Srivastava had worked for 75 days only with breaks. 


8. Ext. W-6 is the copy of certificate dated ?-ll-83, issued 
by an officer of the bank with regard to the working period 
of Sri Awadh Narain Srivastava. As said above the 
period is the same. From the specified periods it comes out 
that he too had worked for 75 days with breaks. 

9. I may state here that formal proof of these two docu¬ 
ments was waived by Sri S. N. Sharma, the authorised re¬ 
presentative for thb management. 

10. Thus the admitted position which comes out is that 
both the above named persons had worked for 75 days 
with breaks. As has been held by me in my award in 
I. D, No. 94/86 Sri Mani Ram Versus Regional Manager, 
Central Bank of India, after considering a number of rulmgs 
and law on the point, the provisions of section 25G, 25H 
read with Rules 76, 77 and 78 of I, D. Central Rules 1957 
would not apply in such a case. Similarly paras of the 
Sastry Award on which orders of termination has been 
assailed by the Union have no application. 

11. Hence it is held that the action of the management 
cannot be assailed. It is further held that tfie action of 
the management in terminating the services of Sri Omji 
Srivastava and Awadh Narain Srivastava w.e.f.. 14-1-84 and 
21-10-83 respectively is justified- Consequently they are held 
entitled to no relief. 

12. Reference is answered accordingly. 

ARIAN DEV, Presiding Officer 
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New Delhi, the 15th March, 1993 

S.O. 726.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the CEntral Government 
hereby published the Award of the Labour Court, Erila- 
kulam as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Lord Krishna-Bank Limited and their workmen, which was 
received by the Central Government on the 12-3-93. 

[No, L-12012/1 34/91 IR (Bin)] 
S. K. JAIN, Desk Officer 
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New Delhi, the 17th March, 1993 


ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT 
ERNAKULAM 

(Labour Court, Emakulam) 

(Friday, the 26th day of February, 1993) 

Present : 

Shri M. V, Viswanathan, B.Sc.,LL,B., Presiding Officer. 
Industrial Dispute No. 3 of 1991 (C) 

BETWEEN . 

The Chairman, Lord Krishna Bank Ltd., Central Office, 
P.B. No. 2, Kodungallur-680664, Trichur Dist. 
Kerala. 

AND 

The General Secretary, Lord Krishna Bank Employees’ 
Union, Nairsamajam Building, Chendamangalam- 
683512. 

REPRESENTATIONS: 

Sri R. Prasnath Kumar, Advocate, M. G. Road, 
Cochin-35. .. For Management 

Sri H. B. Shonoy, Advocate, Krishnaswamy Road, 
Cochin-35. .. For Union 

AWARD 

This industrial dispute was referred to this Court by the 
Central Government as per the Order No. L-12012/134/ 
91-IR.B. III. dated 10-5-1991. The dispute is between the 
management of Lord Krishna Bank Limited and their work¬ 
men. The issue referred for consideration is "whether the ac¬ 
tion of the management of M/s. Lord Krishna Bank Ltd., 
Kodungallur in not extending halting allowance to their 37 
subordinate cadre employees who attended the test on 12th 
May 1990, and thereafter to the 21 successful candidates 
who attended interview on 24th May, 1990 at Kondungallur, 
is juslifled ? If not, to what relief the workmen are entitled 
to 7” 


S.O. 727,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes Ihe Award of the Labour Court, Ernakulam, 
an shown in the Annexure', in the industrial dispute between 
the employers in relation to the management of Dhanalakshmi 
Bank Ltd., and their workmen which was received by the 
Central Government on 16-3-93. 

[No, L-I2011 /35/88-Dl-(B)/IR(BI)] 
S. K. JAIN, Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT. 
ERNAKULAM 

(Labour Court, Ernakulam) 

(Tuesday, the 23rd day of February, 1993) 
PRESENT : 

Shri. M. V. Viswanathan, B.Sc., LL.B., Presiding Officer. 
Industrial Dispute No. 15 of 1989 (C) 
BETWEEN : 

The Chairman, Dhanalakshmi Bank Ltd., 
Trichur-680001, Kerala. 

AND 

Shri, M. Radhakrishnan, 30(1360-A, Suji, Poonithura 
P.O., District Ernakulam, Kerala. 

REPRESENTATIVES : 

M|s. P. F. Thomas & Sunil Thomas, Advocates, 
Cochin-682 012. — For Management. 

M|s. M. Ramachandnm & P. V. Abraham, Advocates, 
Cochin-682 017. — For Workman. 

AWARD 


,2. In pursuance to the above said reference, notices were 
served on both sides and both the parties entered appear¬ 
ance, The workers were represented by the Union and the 
union filed the claim statement. The management has also 
filed a written statement. While the matter was pending 
both the parties submitted that the dispute has been settled 
amicably out of court. On 11-2-1993 the counsel for the 
union filed a statement to that effect along with a photostat 
copy of the memorandum of settlement entered into between 
the management and the union dated 29-1-1993. As per the 
annexure to the said settlement the present dispute namely 
I. D. 3/91 (C) has been settled. The clause 4 of the terms 
of the said Settlement would make it clear that thp dispute 
in this case has been settled amicably between the parties. 
So, this Court is pleased to record the said settlement filed 
by the counsel for the Union. This circumstance would 
clearly establish the fact that 1 he matter in dispute has been 
settled out of Court. So, this court has no hesitation to 
hold that there is no subsisting industrial dispute between 
the parties to this order of reference, 

3. In the result, an Award is passed holding that there is 
no subsisting industrial dispute between the parties to this 
order d| reference. 

M. V. VISWANATHAN. Presiding Officer 

Ernaqulam, 


This industrial dispute was referred to this Court by 
the Government of India by its Order No. L-i20l 1 [35|88- 
Dl(B)flR(B)I dated 20-7-1989. The dispute is between the 
management of M|s. Dhanalakshmi Bank Ltd., Trichur and 
their workman Sri. M. Radhakrishnan. The issue referred 
for consideration is “Whether the action of the manage¬ 
ment of M|s. Dhanalakshmi Bank Ltd., Trichur in dismissing 
Sri. M. Radhakrishnan, Sub-Staff from service with effect 
from 6-10-1987 is justified. If not, w.hat is the extent of 
relief Sri. Radhakrishnan b entitled 

II. The management had conducted a domestic enquiry 
into ihe charges against the workman Sri. M. Rudhakii.hnan. 
The Enquiry Officer found the workman guilt/ of the charges 
levelled against him. The management accepted the said 
findings and imposed the punishment of dismissal froml 
service. The validity of the domestic enquiry and the 
findings thereon was challenged by the workman. On the 
other hand, the management supported the domestic cn- 
quirv. They further contended that the punishment of dis- 
mbsal is only just and proper. The validity of the domestic 
enquiry and findings thereon was upheld by me by virtue 
of the order dated 13-1-1993, I shall here extract the said 
order in full :— 

"PRELIMINARY ORDER 
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The workman herein was a member of the subordinate 
tiff of the management bank. While he was working at 
is Hospital Road Branch, Emakulam, he was sui.pL.ided 
*om service' pending enquiry. A memo of charges was 
sued against the workman alleging misconduct. The work- 
urn submitted his explanation to the said memo of charges, 
tut the management was not satisfied with the said ex- 
lanation nnd so the management ordered domestic enquiry 
i enquire into the charges levelled agumsH the workman 
t. S. Ramakrishnan. Manager, Chairman s Secretar at, 
Ihanalatahmi Bunk Ltd., Central Office, Tricnur was ap- 
ointed as the Enquiry Officer. He conducted the domestic 
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enquiry and found the workman guilty of the charge 1 , levelled 
agauisl him. On the basis of tht said findings in the en¬ 
quiry, th- workman was dismissed from service w,th 
cllect tiotn h-10-1987. Tine workman preferred an 'appeal 
to the Chairman of the Management Bank and that appeal 
was dismissed. The workman raised an industrial dispute 
regarding his dismissal from service and it resulted in the 
present dispute. 

3, The workman filed a claim statement stating as 
follows ;— 

The workman was 'a member of the subord.natc stall' 
of the management bank at their branch at Envnakulam. He 
was confirmed in service in the year 1982. On 5-9-1985 he 
was suspended from services pending enquiry. On 23-10-1986 
a memo of charges was issued to him. By the time the 
Regional Manager of the management bank had lodged a 
criminal complaint to the Superintendent of Police, Vishakha- 
patnnm implicating the workman along with some others. 
The Police filed a charge report before the 3rd Additional 
District Magistrate and the same is pending trial. He was 
released on bail. It was in the said circumstances the charge 
sheet wan issued against hhh. The allegations raised against 
him were far fetched. The bank had threatened and coerc¬ 
ed him to obtain letter to implicate .him in the charges. The 
accusitiorf was ill conceived and motivated. Certain Officers 
might havei committed some irregularities, but he had no 
part to play in any of the scheme. He obeyed the instruc¬ 
tions given to him from time to time. He had no intention 
to defraud the bank or cause 1 wrongful low to the Bank. 
The draft leaf hao been taken possession of by the Branch 
Mannger. He was not aware of it. The counter foil of 
the draft had been cancelled by the Branch Manager and 
such an entry had been made by the Manager in the issue 
register. The workman was not in a position to explain 
how the forgery tempering occurred. The manner had 
something for which the workman is not responsible, The 
procedure adopted by the Enquiry Officer was in violation 
of principles of natural justice. The presenting officer was 
a legally qualified pet'.on. The workman was denied proper 
assistance by a legally qualified person. The witnesses 
examined on the side of the managements were tutored, his 1 
request for making available relevant document's wefe not 
considered by the Enquiry Officer. The depositions were 
not correctly rr corded. The findings of the Enquiry Officer 
urc perverse. The order parsed bv the Appellate Authority 
is cryptic and it is only a single line order. The Appellate 
Authority has not discharged its duties as envisaged in the 
relevant settlements. The grounds stated in the memoran¬ 
dum of appeal were not considered by the Appellate 
Authority, The management was biased against the work¬ 
man. They predecided to dismiss the workman from service. 
The disciplinary action initiated by the management is illegal 
and unsustainable in view of the Bypartite SehTtment dated 
19-10-1986. Bv virtue of paragraph 19.3 of the said settle¬ 
ment the bank had no right of jurisdiction to take disci¬ 
plinary action in respec of an offence. The allegations raised 
against the workman was offence and the management had 
lodged a complaint with the Police at Vizakapatnam, A 
crime has been registered by the Police and the same is 
pending trial. So the notion of the management indlsmbsing 
the workman on the basis of the disciplinary proceedings 
initiated is not correct. The charges levelled against tlr 1 
workman did not fall under any of the misconduct cate- 
cori-ed In the Bipmtlte Settlement. The workman wan 
having a blemish less record of service. He had on his 
shoulders family responsibilities. It its difficult for him to 
get other employment. Hence he requested for his rein¬ 
statement with all benefits, 

3. The management filed a counter statement contending 
mainlv an follows.—The workman was working hi th- Hos¬ 
pital Road Branch of the Bank during August, 1985. While 
r n, he in collusion with the Manager and the Assistant 
Manager of the Branch, brought into existence a draft for 
Rs. one crore in favour of the Commissioner of Excise 
HvdCrabad drawn on the Hyderabad Branch of the Bank. 
The mid draft was dated 17-8-1985 and carried the No.-698l88[ 
288. Showing the above drnft as cancelled in the Bank 
records, if was fabricated into a draft for the exhorbitant 
amount which was later found to have been utilized in 
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an Abkari auction in ViZhakapatanum. The manag-ment 
got information about the said draft related to the Hospital 
Kuod Branch. The fraud relating to this- draft attracted 
media attention of the national press and investigation stated 
by the Ctimo Branch of Hyderabad which affected the re¬ 
putation and the credibility of the management Bank. The 
above two managenj and the sub-staff were - taken , under 
custody by the police and later released oh bail and a 
case is registered and the same is still pending. Oh a 
preliminary enquiry conducted by the Bank* through' its 
officers, it was found that all the three were involved in. 
the fraud. Oh the basis of the misconducts disclosed separate 
charge sheets weie issued to all the three persons involved 
in that misconducts. Three domestic enquiry were conducted 
and they were found guilty and dismissed from the service 
of the Bank. A* memo of charges dated 23-10-1*986 win 
issued to the woifcman herein : stating as follow* :■— 

1. You, in collusion with Sri. V. Nandanan. tho the® 

Branch Manager and Sri. P- Uanikriihnon, the 
then Atsst. Manager of the branch, jtoaJthly remov¬ 
ed one agency draft* leaf bearing No.. 698188 and 
caused it to be forged for* a sum of- Rs. 1.00 cror* 
without receiving considered favouring' the Com- 
misslonix of Excise Hyderabad (A.P.)- payable at 
our Hyderabad* Branch for presenting' if- at Abkari 
auction at Vishakapalanont on 22-8-1*983 knowing' 
the same to be forged. 

2. You did the above acts dishonestly: With ulterior 

motive to cheat and defraud the Bank and. for 
making wrongful gain. 

3. Your above said act* are highly detennenml to the 

Interest of the Bank, and subversive of discipline and 
also affected the image of the bank. 

The explanation offered by the employee was not satisfactory, 
So the said case of perversity (set* up by the workman is 
charges, In an earlier written statement given'by the work* 
man he had admitted hla Involvements- in the said frtud. The 
working was on leave frOm 19-8-1983 to 24-8-1985- During 
the said period of leave, the workman went to Vlshaka- 
patanam from Ernakntans by piano and stayed thmw, in 
hotels along with an Abkari Contractor and returned. The 
management appointed the Chief Manager.- Central Office, 
Trichur as the Enquiry Officer and, ariothet 1 officer of the 
bank was appointed as tho Presenting Officer. The worker 
was granted permission to qngqged an office bearer of the 
recognised trade union as ha was a number of the un on 
to assist him in the enquiry. But ho did not avail the. 
opportunity. He whs given tho list of wUpnVaeft of tins 
management and permitted to perum all-the docuttw*t*,wJtic. , \ 
were proposed to be produced in the enquiry, prior 

to the enquiry. The employee was given all and every op¬ 
portunity to cross examine all the witnesses who were exa¬ 
mined in the enquiry. The workman elaborately crowe 
examined all the witnesses. The Enquiry Officer was abso¬ 
lutely impartial and' every question put Jo Lhc witness** 
was recorded and no question was. declined. The employe* 
did not examined anybody on his side. But h* gave evi¬ 
dence as a witness in the enquiry. The Enquiry Officer 
entered into the findings on the basil of the evidence, facts 
and circumstance of the esse. The workman was found 
guilty of the chatges levelled against him. The workman 
was dismissed front services on the basis of the said findings 
of the Enquiry Officer. The domestic, enquiry was prop r 
and ih consonance with all the principles of natural justice, 
and same is not vitiated by any irregularity or impropriety. 
The appeal filed by the employee was considered and dis¬ 
missed. The management i sued charge sheet .against the 
workman rot on the basis of the Police case. The disc'pli-, 
nary action taken against the workman was Independanf of 
the Criminal act ton. There Is no Illegality in i nit i,.ting the 
disciplinary action against the workman for misconduct. The 
allegations raised against the workman would constitute mis¬ 
conduct, The disciplinary action was taken not for an 
offence but for misconducts in connection with the function¬ 
ing of the Bank. The alleged misconduct* wet* proved, (ft 
the enquiry. The proved misconduct were seripu*. The 
punishment of dismissal is only correct, 
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4. The workman is challenged the very validity of the 
domestic enquiry and the findings thereon. So, tfiis court 
was paused to consider the validity and propriety of the 
domestic enquiry ;uid the findings thereon as a preliminary 
point. 

5. The _ Enquiry Officer was examined as MWi and the 
workman as WW1. The book containmg the enquiiy pro¬ 
ceedings wlfch the deposition of witnesses was marked as 
Ext. Ml. The file containing the enquiry leport with the 
findings and connected papers was marked as Ext. M2 Exts. 
W1 t 0 Wll documents were marked on the side of the 
workman. 

6. The Point.—The workman was working as a tub-staff 
of the management bank at the Hospital Road Branch, 
Emakulam. While he was working as a peon of the said 
branch, he was suspended pending enquiry by the letter 
dated 5-9-1985. Subsequently, on 23-10-1986 a memo of 
charger was framed against the workman and the same was 
issued to the workman. The workman .submitted his ex¬ 
planation to the said memo of charges. The management 
was not satisfied with the said explanation and the domes¬ 
tic enquiry was ordered to enquire into the charges levelled 
against tho workman, A manager at the Cential Office 
of the bank was appointed as the Enquiry Officer. There 
was al’so a presenting officer to prosecute the charge against 
the workman in the enquiry. 

7. The workman has disputed the sustainability of the 
charges levelled him, According tq the workman the alleged 
charges would not constitute a misconduct and so the disci¬ 
plinary action taken against him for misconduct is unsustain¬ 
able. But a perusal of the memo of charge’s dated 23-10-1986 
would clearly show 1 that the said charge was framed against 
the workman for the aots of grave and serious misconducts. 
The alleged misconduct is regarding his collusion with the 
then branch Manager and Asst. Mitmnger in making a 
forged draft for a sum of Rs. one crore without receiving 
consideration, ■ favouring the Commissioner of Excise, 
Hyderabad payable at the bank’s Hyderabad Branch for 
presenting the game at the Abkari auction at Vishakapatnam 
on 20-2-1985. It is further alleged that the said dishonest 
action fvas done With ulteriour motive to cheat and defraud 
the bank and for making wrongful gain. It is also alleged 
that the said acts are highly detrimental to the inteiest of 
the Bank and subversive 6f discipline and also affected the 
image of the Bank. So the charges levelled against the 
workman would constitute misconduct. The mefe Pact that 
the said acts committed by (he workman would also consti¬ 
tute, a criminal offence will not in any way affect the right 
and’authority of the management Bank to take disciplinary 
proceedings against its employee in connection with the func¬ 
tioning of the raid Bank. So the case of the workman that 
the charges levelled against him would not constitute' rai's- 
conduct arid the disciplinary action taken against him is 
against the provisions of the Bipartite 'settlement cannot be 
upheld. 

8. Ext. Ml enquiry proceedings would show that there 
was J h presenting officer t 0 prosecute the charges levelled 
against the workman. It is true that the workman requested 
for engagement of an Advocate or an outsider of his choice 
to defend hih case in the enquiry. But the said request 
matte by the workman was disallowed by t.ho Enquiry Officer. 
It Is pertinent to note at this juncture that there is no 
provision in the Bipartite settlement to permit an employee 
of the' bank In engaging all Advocate or an outsider in a 
domestic enquiry- It is to be noted that the presenting officer 
was not a'legally qualified person, The Enquiry Officer as 
MWI han Categorical I v deposed that the presenting officer 
was not a legally qualified person, but he waa only an officer 
of the management bank. He further deposed (hat the 
wotkmaft was permitted to engage a union member or an 
office 1 bear6r of [he union in defending his case in the enquiry. 
Tt is an admitted fact that t.hc workman herein Was a mem¬ 
ber of the union. So,‘ he could have very well ’availed the 
assistance of’ a member of his nni6n to defend him in the 
enqulrf But the workman was not interested in engaging 
a member of his union in defending bis case. On the other 
hand. th« workman himself conducted the cross-examinatio t 
of the witnesses. He himself gave evidence in the enquiry 


as u witness. Ext, Ml and Md dccumc.its would also 
reveal the fact lhal the workman v. as given Ihe permission 
10 engage a union member to defend him in the enquiiy. 
These documents would reveal tho tact tfiat the woikman 
effectively and elaborately cross-examined the witnesses exa¬ 
mined on the side of the management. 1 , 0 , ihere is no 
ground to hold that prejudice has octn caused in disallow¬ 
ing the request tor engaging ail Advocate or an outsider 
in the enquiry. 


9, The case of the workman that he wits not permitted 
to adduce defence evidence cannot be accepted. It is true 
that the woikman requested the Enquiry officer for the 
examination of the then Manager and the Asst. Man.igir 
as witnesses on the side of the management and thereby t> 
give him an opportunity to cross-examinine those witnesses. 
But the said request of the workman cannot be taken us a 
reasonable one. Ii is the basic principle that the opposite 
party cannot be directed to cite a particular person as 
witness for the convenience of the other side. The manage 
ment has file discretion to choose the witnesses to be examin¬ 
ed on their side to substantiate the charges levelled against 
the workman. The workman has no right or authority to 
dictate the management or the Enquiry Officer in the matter 
choosing the wiincsses to be examined on the management's 
side. If the workman was so particular in examining the 
then Manager and A’.»st. Manager ns witnesses in the en¬ 
quiry, he could huve very well cite those persons as wit¬ 
nesses on his side. But the workman did not choose to 
do so. It is further to bo noted that the workman has 
not produced the list of witnesses or ljst of documents before 
the commencement or during the enquiry. His submission 
that ho will cite the witnesses only after the cross-examina¬ 
tion of the management witnesses cannot be treated as just 
and proper. He could have very well filed tho list of wit¬ 
nesses and documents and asked for their examination after 
the examination of the management witnesses. But the 
workman did not opt the course, On the other hand, he 
never filed the list of witnesses or list of documents in the 
enquiry. It is further to be noted that the woikman himself 
gave statement before the Enquiry Officer. Thus the work¬ 
man cited himself as a witness in the enquiry. It way 
after the examination of the management witnesses. But 
the workman did not bring any other witnesses to be examin¬ 
ed on hit) side. He did not ask for time foi examination 
of his witnesses. II the workman brought any witnesses for 
examination and the examination of lhat witness was dis¬ 
allowed by the Enquiry Officer, then it can be taken that 
the said action of inquiry Officer caused prejudice to the' work¬ 
man. But, in his case nothing that sort of had occurred. 
Another aspect to be considered at thi’3 iuniairc is the 
issuance of list of witnesses and list of documents to the 
workman. The workman accepted the list of witnesses and 
list of documents evon prior to the commence ment of the 
domestic enquiry. It is further to be noted 'hat the work¬ 
man was given sufficient opportunity to persue those docu¬ 
ments which were sought to be produced in the enquiry. 
The workman persued those documents, even before the 
commencement of the enquiry. Thus, the workman was 
given sufficient opportunity to persue the documents relied 
on in the enquiry. He was fully aware of the witnesses to 
be examined in support of the charge's. The workman has 
no case that ,his request for adjournment of the enquiry was 
not allowed by the Enquiry Officer. On (he other hand, 
the enquiry proceedings would show that sufficient oppor¬ 
tunities were given to the workman fo r cross-examining the 
management witnesses. There is nothing on record to show 
that any question put to the management witnesses was 
disallowed by the Enquiry Officer. There if also no hing 
on record to hold that the Enquiry Officer did not record 
the deposition of the witnesses properly. On the o'her 
hand, the available evidence and circumstance would only 
show that the Enquiry Officer recorded the enquiry proceed¬ 
ings in a just and proper manner. The enquiry officer as 
MW) has deposed about t.hc manner H which the domestic 
enquiry was conducted. The case of the workman that some 
questions were not allowed by the Enquiiy officer and that 
the Enquiry Officer did not record the evidence of the wit¬ 
nesses properly cannot be accepted. There ’s no ground to 
disbelieve the testimony of MWI, the Enquiry Officer. He 
had no enmity or ill-feeling towards the workman. Tlu 
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So the said case of perversity set op bv the workman ir 
negatived. 


mere fact that the Enquiry Officer happened to bo an officer 
of the management cannot be taken us a ground to hold 
that he was partial or biased. It is further to lv noted 
that MW1 when examined before this Court was not in the 
service of the management bank. A perusal of the oral 
testimony of MW1 would show that he has only deposed 
about the facts which actually occurred in connection wilh 
and during the domestic enquiry. I have no hesitation to 
believe the testimony df MVV1, the Enquiry Officer. Thus 
a perusal of the entire evidence, facts and circumstance of 
the case would reveal the fact that the enquiry was conduc¬ 
ted in accordance with the principles of naiunl justice. 
The workman was given every opportunity to defend hit. 
case in the enquiry. He actually and effectively participated 
in the domestic enquiry. No prejudice has bean caused to 
the workman in conducting the domestic enquiry. The 
domestic enquiry was conducted in an impartial and just 
manner. 


10. The workman has afco challenged the sustainability 
of the findings made by the Enquiry Officer in the enquiry, 
According to the workman the findings in the enquiry arc 
perverse and not supported hy the evidence on record. It 
is true that the enquiry report and the findings thereon arc 
very brief. But a carefully study of thq enquiry report and 
the findings thereon would show that the enquiry officer 
he. considered the entire evidence on reeoid '-ind it is only 
on the basis of the available evidence on record he entered 
into the findings recorded in the enquiry. The Enquiry 
Officer uppreciated both documentary and oral evidence 1 on 
record. He has also given the reasonings for the findings 
in the report. It is to bo noted that the Enquiry 

Officer wfis not a legally qualified person. So, he 

may not be in a position to give the ieasonings m 
■an arranged manner. His report may not he in the style 
of a judgment of a court of law. But the report and find¬ 
ings would give a clear indication that the Enquiry officer 
hay appreciated the evidence on lecord. He has acted only 
on the basis of the available evidence on reeoid. The mere 

fact that the Enquiry Officer reproduced the oral testimony 

of the witnesses in the enquiry report will not make the 
report unacceptable, That would only show the lack of 
experience in writing enquiry report. But that will not 
in any way affect the acceptability of the repoit and the 
findings thereon. 


12. In the result, I hold that there was a Draper and 
valid domestic enquiry. It is further held that‘the findings 
in the domestic enquiry are legal and sutdainalblc. 

III. The remaining question for consideration is as u> 
whether the workman is entitled to any reliefs in the matter 
of punishment. The management would contend that there 
action was bonafide and the mi'woDducts proved were 
serious. So, they prayed for upholding the dismissal rtf 
the workman from service. The misconducts alleged against 
the workman were prove in a properly conducted domcntic 
enquiry. ^ The proved misconducts are very sericus in nature 1 . 
I he ginviiy of the misconduct committed by the workman 
would make the punishment of dismissal proportionate, just 
and proper. I do not find any ground to interfere with 
the order of puniuhmeut passed by the manag ment Bank. 
Tile wolkman is guilty of fraud. The facts and circumstance 
of the case would clearly show that t,hc said misconduct of 
the workman had even affected the interest and image of 
the management Bank. Thus the management is justified in 
their action of dismissing the workman from the service. 
Hence, the punishment imposed upon the workman is 
upheld. 

IV. In the result, an award it; passed finding that (he 
dismissal of the workman is valid, proper and justified. The 
workman herein is not entitled to any relief in this case. 
Ernakulam, 

23-2-1993. 

M. V. VISWANATHAN, Prevcling Officer. 

APPENDIX 

Witness examined on the side of Management : 

MW1. Sri. A. S. Rymakrishnan. 


Witness examined on the side of Workman : 
WW1. Sri. M. Radhakrishnan, 


11. The evidence on record would clearly establish the 
fact that the workman directly involved in the fraud re¬ 
lated to the concoction of a draft for a sum of Rs. One 
crorc. His absence from office during the relevant period 
and his journey along with the Abkari Contractor and the 
then Asst. Manuger of the Bank and his stay at different 
hotels in various places in the state of Andhra Piadesh would 
given a clear indication about hi# direct involvement in the 
said fraud. The version of the workman that he simply 
followed the Abkari Contractor and the then Asst. Manager 
without knowing anything and he was bintply staying at 
hotels without getting any information cannot be believed. 
If the workman was not in any way involved in the said 
act of fraud, there was no necessity for the then Asst. 
Manager or the Manager or the Abkari Contractor to 
take the workman along with them to different places in 
Andhra Pradesh. There was no necessity for them to have 
a air trip along with this workman from Ernakulam to 
Vijayawada or Hyderabad. The other involvement of the 
workman regarding the draft taken by one Krisbnakumar 
and the subsequent cancellation of ih.it diaft amount for 
Rs. 5,000 and the crediting of that amount inn the account 
of the workman would also give an indication about the 
direct involvement of the workman in the said fraud. It 
is further to he noted that the said Krisbnakumar was in¬ 
troduced to the Bank by the workman. Thus an apprecia¬ 
tion of t,he entire circumstance and the available evidence 
would prove the direct involvement of the workman in the 
fraud It is further to be noted that the degree of pi oof 
and the nature of evidence required in a domestic enquiry 
are not at that of the degree of proof and nature of the 
evidence required in a criminal proceedings or civil proceect- 
im’S Thir I have no hesitation to hold that findings in 
the enquiry are based on the evidence on reeoid. There is 
nothing on record to hold that the said findings are perveise. 


Exhibits marked on the side Of Management' : 

Ext. Ml.—Original Enquiry Proceedings, 

Ext. M2.—File containing ail the exhibits and proceed¬ 
ings of domestic enquiry, 

Exhibits marked on the side of workman : 

Ext, Wl.—Acknowledgement card signecd by the En¬ 
quiry Officer on 25-5-1987. 

Ext. \V2,—Acknowledgement card signed by the En¬ 
quiry Officer on 11-6-1987. 

Ext. W3.—Carbon copy of-letter dated 13 5-1987 from, 
the Petitioner to the 1 Enquiry Officer. 

Ext. W4.-—Cat bon copy Of letter dated 13-5-1987 from 
the Petitioner to the Enquiry Officer. 

Ext, W5.—Photocopy of letter dated 19-5-1987 front 
the Petitioner to the Enquiry Officer. 

Ext. W6,—Photo copy of letter dated 19-5-1987 from 
the Petitioner to the Enquiry Qfllcer. 

Ext." W7.—Carbon copy of letter dated nil from the 
the Petitioner to the’Enqniry Officer, 

Ext. W8.—Carbon copy of letter dated 23-5-1987 from) 
the Petitioner to the Enquiry Officer, 

Ext. W9.—Chi bon copy of letter dated 23-5-1987 from 
the Petitioner to the Enquiry Officer. 

Ext. W10.—Acknowledgement cur'd signed By T. 9. 
Romakifahnati oh 29-5-1987. 

Ext. Wl 1 —Carborl eopy of Memorandum, of. Appeal 
'submitted by the petitionerar before the Management. 
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was not satisfied with the said explanations. So, a domestic 
enquiry was ordered to enquire into the charges levelled 
against the workman. The enquiry Officer found the work¬ 
man guilty of the charges. The management accepted the 
findings of the Enquiry Officer and on the basis of the same 
the workman was dismissed from service with effect from 
29-5-1986. The workman raised an industrial dispute re¬ 
garding his dismissal from service and it resulted In the 
present reference. 

111. The validity of the domestic enquiry and the findings 
thereon was considered by this Court as a preliminary issue. 
By the older of tills Court dated 4th Novembei, 1991. 
The findings in the domestic enquiry were set aside. That 
order is appended to this award as an Annexnre. 


S 0. 729.—In pursuance of Section 17 of the Industrial 
Disputes Act,' 1947-(14 Of 1947), the Central Government 
hereby publishes the Award of the Labour Court. Ernakulam 
as shown In the Amiexure, iff the industrial dispute between 
the ettPloyfim in relation to the management of State Bank 
dt India and their workmen, which was received by the 
Central Government on the 17-3-1993. 

(No. L-l.2012/268/ 38 -D.111 (A)] 
S. K. IAIN, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT. 

ERNAKULAM 

(Labour Court, Ernakulam) 

(Wednesday, the 10th day of February, 1993) 


IV. The Enquiry Officer was examined as MWl and the 
enquiry file was marked as Ext. MJ in connection w ilh the 
above said preliminary order, After the Preliminary order 
the management adduced fresh evidence to substantiate the 
charges levelled against the workman. MWs 2 and 3 and 
WWl were examined and Exts. Mila) to Ml(k) were marked. 

V. The point that arise for consideration is as to whether 
Sri M. J, John is guilty of the alleged misconduct of fraud, 
gross misconduct, violation of head office instructions and 
causing financial loss and wilful damage to the interest and 
affairs of the Bank. 

VI. The charges levelled against the workman are stated 
in the memorandum of charges dated /-2-1985. The said 
memorandum of charges is marked as Ext. MHh). It reads 
as follows :— 


PRESENT: 

flhri M, V. VU wane than, B.Sc., LU.B.. Presiding Officer. 

Industrial Dispute No. 8 of 1989 (C) 

BETWEEN 

The Regional ManagflU Region I, State Bank of India. 
Regional Office, Ernakulam. Cochin-31, Krrala- 
682031. 

AND 

The workmen represented by the General Secretary, Bank 
of <^ 9 obiu Employees,, Association, Mass Hotel. 
Ernakulam, Cochln-18. 

REPRESENTATIONS: 

M /s. B. S. Krishnaa & Associates, 

Advocates, EmakulAm. .. .For Management 

Sri A. V. Xavier, Advocates, 

Elamkulam, GoChiii-20. ...For Union. 

AWARD 

This reference was made by the Government of India by 
its Order NO. L-120l2(2fi8)/88-D.IIl(A) dated 23-3-1989. The 
dispute is between the management of State Bank of India 
(Batok of Cochin) Calient and their workmen represented 
by the General Secretary, B^nk. of Cochin Employees Asso¬ 
ciation, Cochin-18 The. issue referred for consideration is 
"Whether thjft action of. the Regional Manager, (Region-I), 
Stale Bank of India, EfnakuFam, in dismissing Sri M. J. 
IoHn‘, Clerk, with effect from 29-5-1986 for certain alleged 
misconduct brought out. in. charge sheet dated 7-2-1988 is 
justified ?. If, not, to what relief Shri M. J. John is entitled 
to ? The date of the charge sheet mentioned in the order 
of reference Can only be 7-2-1985. Because the workman 
Sri M. J. John was dismissed from service with effect from 
29-5-1986. It is the, admitted case that the workman was 
charge sheeted by the charge sheet dated 7-2-1985. 

II. Sri M. J. John was an employee of, the erstwhile Bank 
of Cochin. He was working aMhe Manager of the Mulovukad 
Branch of- the bank. Me waa. charge sheeted on 7-2-1985 
alleging, misconduct. The, allegation aRalnst the workman Is 
that he coTJuded with one. Sri C. V. Vimyakan to defraud 
the Management Bank to the tnne of Rs. 32,399 in purchasing 
a’chequi. ifce workman Sri M, J. John submitted his expla¬ 
nation to the memorandum of charges. But the management 


Memorandum ot Charges 

It is reported that you, while working as Manager of our 
Mulavukad Branch, have committed tho following gross mis¬ 
conducts. A Cheque No. ENK 0146735 for Rs. 32,399 dated 
29th December, 1982 drawn on Bank of India, Shnnmukham 
Road, Ernakulam was issued by the New India Assurance 
Co. Ltd. for the full and final settlement of an Insurance 
claim name by M/s. Rani Poultry Farm owned by Mr. C. V. 
Vinuyakan, a unit financed by out Ernakulam South Branch 
and the amount in question is due to the loan account of 
the said party. The Insurance Company has taken all neces¬ 
sary precautionary measures to protect the interest of the 
Bank by issuing an account payee cheque favouring “Bank 
of Cochin Ltd., Account C. V. Vinayakan” superscribing on 
the face of the cheque as "Claim disbursement account". 

If is reported that you, on 30th December, 1981 unauthorisedlv 
and without proper authority purchased the above cheque 
(CRP 1266) from Mr. C. V. Vinayakan with ulterior motive 
and credited the proceeds to S.B. Account No, 2264, a new 
account in the name of Mr, C. V. Vinayakan opened on the 
)crv same day iust for encashing this cheque overlooking the 
mdications on the face of the cheque. The entire amount was 
-'rawn by Mr, C. V. Vinayakan by four withdrawals as fol¬ 
lows : 

(1) 3-1-1983—Rs. 18.000 

(2) 5-1-1983-—Rs. 10,000, 

(3) 1M-1983—Rs. 4,000 

(4) 19-1-1983—Rs. 375 

Thus, you have colluded with Sri C. V. Vinayakan to de¬ 
fraud the Bank to the true of Rs. 32,399. 

The above acts as alleged to have been committed by you 
would amount to fraud, gross misconduct, violation of Head 
(■ffice instructions with vested interest, causing financial loss 
and wilful damage to the interest and affairs of the Bank. 

The workman Sri M. J. John submitted his explanations 
t-< the said charges by bis letter dated 12th February, 1985, 
Ext. Mlti) is the explanation submitted by Sri. M. J. John. 
By the said explanation h| denied the charges levelled against 
him. He pleaded innocence of the said charges. The workman 
and the Union have got a case that the workman was punish- 

f ' 1r *he same charges-on a previous occasion and a punish- 
—'•’t of demotion to the post of Clerk was imposed on him 
f, nd I he workman accepted the said punishment. So according 
* iho union the charges containing in the charge sheet dated 
7lh February, 1985 are unsustainable. It is true that while 
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tne workman was working as the Manager of the Mulavukua 
munch of the Bank of Cochin, he was charge sheeted by the 
iiemo of charges dated 13th September, 1983, An enquiry 
was conducted to .enquire to the said charges and he was 
luund guilty of the charges. The management imposed the 

L.iiauiucnt of demotion from the post of Manager to me 
post of ClerK. Ext. Milk) is tne copy "or the domestic en¬ 
quiry report with the finding dated 25th November, 1983. 
Ext. Ml(j) is the order of punishment tissued by the man¬ 
agement Bank to the workman herein thereby no was de¬ 
moted as a Clerk with effect from 5th January, 1984. Ext. 
ivll(k) enquiry report would show that the charges aga.nst 
the workman in the said enquiry were of granting of un- 
.-uinorised advance without Head Office sanction i.e. uvei- 
drawals allowed in current account, overdrawals in Savings 
Bank accounts. Granting of demand loan accounis without 
Head Office sanction/raufication, purchasing of documentary 
bills without Head Office sanction/ ratification, purchasing 01 
clean bills during the period from 2nd January, 1982 to 16to 
. 11 , 1983 thereby purchased 823 cheques amounting u, 
Rs. 26,25,168.99 tor wnich no sanction/ranneatjun was obtain¬ 
ed from the Head Office and open cash credits accounts faci¬ 
lities given to three persons and granting of advances in excess 
of the individual limit without the sanction/ratification of the 
ii^ud Office. Thus, it can be seen that there was no allegation 
of fraud or causing nnancial loss or wilful damage to the 
interest and affairs of the Bank. So, thp case of the workman 
that tho charges levelled against him m the charge sheet 
uated 7th February, 1985 are unsustainable cannot be up¬ 
held. But, it is pertinent to note that the allegation in the 
chargesheet dated 7th February, 1985 regarding violation 01 
Head Office instructions with vested interest will not sustain 
oy virtue of the enquiry conducted in respect of the Mcmo- 
landum of charges dated 13th September, 1983. It is further 
to be noted that the cheques involved in the present dispute 
is dated 29th December, 1982 and it was purchased by the 
Mulavukad Branch of the Bank cf Cochin on 30th December, 
1982. In the earlier charges also the cheques purchased during 
me period from 2nd January, 1982 to 16th April, 1983 were 
the subject matter of that disciplinary proceedings. It related 
to the purchase 825 cheques amounting to RSj 26,25,168.99, 
wuo of the charges therein was that the said cheques were 
hui chased by tho workman aa Manager of that branch with 
out the sanction/ratiheution of the Head Office, For the 
said charge an enquiry was conducted and he was found 
1 -duty. A punishment of demotion to the post of Clerk was 
imposed on him and it was accepted by him. It is to be noted 
that the present charge sheet dated 7th February, 1985 was 
served on the workman while he was working as a Clerk at 
the Head Office of the Management Bank. So, the charge of 
violation of the instructions of the Head Office will not sustain. 
It is a well settled principle that a person cannot be punished 
twice for the same offence. Moreover, the management has not 
adduced any evidence that the purchase of the cheque in¬ 
volved in this case was without sanction. It is come out In 
ovidence that every week a statement will be sent to the 
Head office from the Branches showing the cheques and bills, 
purchased. It is also comei out in evidence that if the pui- 
chase of the cheques or bills was not sanctioned or rati¬ 
fied that will bo communicated to the concerned branch. 
But in the present case there is no evidence on record 
to show that the management refused to ratify the action 
of the manager in purchasing the said cheque No, ENK 
0146735 for Rs. 32,399 dated 29th December, 1982, Thus, 
in all respects the charge regarding violation of the 
instruction!* of the Head Office will not sustain. So I have 
no hesitation to find the workman not guilty of the said 
charge of violation of Hoad Office instrucions with vested 
interest. 

VU. The allegations in the charge that a Cheque No. 
ENK 0146735 for Rs. 32,399 dated 29-12-1982 drawn on 
Bank of India, Shanmugham Road, Emakulam was issued 
by New India Assurance Company Limited for the settle¬ 
ment of an insurance claim is an admitted fact. But the 
further allegation that the said cheque was issued for the 
settlement of an insurance claim made by M/s. Rani Poultry 
Farm, owned by Mr. C. V, Vinayakan is not admitted by 
the workman. Ext. MHb) is the photo stat copy of the 
said cheque dated 29-12-1982. There is nothing in the said 
cheque dated 29-12-1982, There is nothing in the said 
cheque to indicate the name of M/s. Rani Poultry Farmi 
owned by Mr. C. V, Vinayakan, It is to be noted that the 
management has not cared to get the original of this cheque. 
But, it is admitted by MW2 that there is nothing in the 


chcquo to show that the cheque was issued by the New 
India Assurance Company Ltd. for the full and final settle¬ 
ment of an insurance claim made by M/u, Rani Poultry 
Farm owned by Mr. C. V. Vinayakan. On the other 
hand, the said cheque would only show that the said 
cheque was issued to M/s. Bank of Cochin, A/c. C. V. 
Vinayakan for a sum of Rs. 32,399 with an endorsement 
“claim disbursement account”. So, on production of this cheque 
by the account holder, the then Manager of the Mulavukad 
Branch was not in a position to understand that the said 
cheque was issued for the full and final settlement of an 
insurance claim rnado by M/s, Rani Poultry Farm, owned 
by Mr. C. V. Vinayakan. It is further to be noted that 
Mr, C. V. Vinayakan opened an S.B. account with the 
Mulavukad Branch of the erstwhile Bank of Cochin, Tho 
workman herein was the then Manager of that Bianch. It 
is true that the said Account was opened on 30-12-1982. 
But, it is pertinent to note at this juncture that Mr. C. V. 
Vinayakan was introduced by one Mr, C. P, Antony, 
Chullickal House, Cochin-5, who alio was having a S.B. 
Account in the said Branch vide Account No. 1718. Tho 
said C. P. Antony opened the said account in 1981. He was 
introduced by one Mr M. S. Muraleedharan, Thoppumpady, 
Coc.hin-5. Those facts can be »een from Ext. Ml(n) report 
submitted by the Manager, 0<tM Department of the Manage¬ 
ment Bank, The Manager who submitted Ext. Ml(a) report 
was examined before this Court as MW2. So, there was 
nothing wrong on the part of the workman in permitting 
Mr. C. V. Vinayakan to open a S.B. Account with that 
branch. The case of the management that Mr. C. V. Vina¬ 
yakan was a resident of Kadavanthara, Cochin-20 and that 
place is far away from Mulavukad, that there arc other 
two branches of the Management Bank in between Mulavu- 
kad and Kadavanthra is having no substance. The work¬ 
man as WW1 has categorically deposed that Mulavukad is 
an island and it was difficult for him as a Manager to de¬ 
posit from the Island and so he had to canvass for deposits 
from persons residing in the main land. This version of 
WW] is supported by Ext. Ml(a) report. It can be seen 
that C. P. Antony an account holder on the Mulavukad 
Branch is a resident of Cochin-5 and the other persons 
M. S. Muraleedharan is a resident of Thoppumpady, Cochin- 
5. This would give an indication that the account holders 
of Mulavukad branch of the management Bank are residents 
of the main land. Thus, there is no suspicious circum¬ 
stance in opening an S. B. account by C. V. Vinayakan at 
the Mulavukad Branch of the management bank. It is per¬ 
tinent to note at this juncture the version given by the work¬ 
man as WW1 that he was eager and anxious in getting 
deposits by the end of the year. He further deposed that 
tho cheque was presented on 30-12-1982 and there was no 
time to send the chcquo for collection and that is why he 
purchased the said cheque only for the purpose of getting 
deposit at the end of the year MW3 has admitted the fact 
that the management Bank would make a drive in the 
branches to get deponits. He furhter deposed that canvassing 
for deposits is the duty of the manager of the branch. 
So, there was nothing extra ordinary in the eagerness or 
anxiety of the workman to get mere deposits and for that 
purpose he canvassed the customers. WW1 has also deposed 
about the canvass made by hfm on C. P. Antony. He further 
deposed that Mr C. V. Vinayakan was introduced bv Shri 
C. P. Antony for the purpose of getting deposits. So the 
purchasing of the said cheque by the Manager car only be 
treated an act done by him as part of his duty. It is true 
that he purchased the said cheque exceeding his limits, But, 
for that act the workman was punished by the management 
and thereby he was demoted to the post of a Clerk. 


Vnt. There is nothing on record to show that the said 
cheque for Rs. 32,399 drawn on Bank of Tndia by the New 
India Assurance Company was the property of 

the management Bank. The Ext, Ml(b) cheque 
would not show that the Bank of Cochin is the 

beneficiary. The workman as WW1 has deposed 
that he purchased the cheque believing the version given by 
Sri. C. V. Vinayakan that the said cheque is issued in his 
favour towards the insurance claim in respect of his vehicle. 
The mere fact that the cheque is issued to the payee by 
name M/s. Bank of Cochin, Account Mr. C. V. Vinayakan 
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cannot be taken as a ground to hold that the cheque was 
issued in favour of Bank of Cochin towards a loan account. 
The workman is justified in his ; ction on several grounds. 
There was nothing on the face of the said cheque to infer 
that it was issued in full and final settlement of an insurance 
claim made by M/s. Rani Poultry Farm owned by Mir. C. V, 
Vinayakan. There was also nothing on the cheque to indicate 
that the Ernakulam South Branch of the Bank of Cochin 
has any claim over the said amount. The name of the 
Ernakulam South Branch or the name of any other brunch 
of the Bank of Cochin was not shown in the said cheque. 
There was also no indication to show that any loan on 
’amount is due to the Bank from the said Mr. C. V. Vinayakan, 
If there was a bank clause, then necessarily the cheque should 
have been issued to the concerned branch of the bank. But, 
in the case the Insurance Company handed over the cheque 
directly to the party. So the production of the cheque by 
Mr. C. V. Vinayakan would show that the property is of 
that person. So there was nothing available for the branch 
Manager to doubt the ownership of Mr. C. V. Vinayakan 
over that cheque, The workman as the Manager of the 
branch had occassion to deal with such cheques drawn by 
the insurance company He pointed out one instance of 
Mrs. Mary Varghcse. Ext. Mlfi) is the covering letter sent 
by the United India Insurance Company to the Mulavukad 
branch of the Bank of Cochin on 19-2-1982. The cheque 
mentioned in Ext Ml(l) was sent with the said covering 
letter by registered post to the bank directly. So the workman 
was of the belief that if there was any claim on the said 
cheque for the bank, then necessarily that cheque would have 
been sent directly to the concerned branch of the bank by 
registered post with a covering letter or by local delivery. 
His stand is further fortified by his testimony regarding the 
practice of issuing advance receipt by ihe concerned branch 
for getting cheque. WW’l has deposed that in the transac¬ 
tion in respect of Mrs. Mary Varghcse, he had issued the 
advance receipt to the u.VJraccc company and the Insurance 
Company sent the cheque directly to the Bank. So, It was 
the duty of the. Manager of the Ernakulam South Branch to 
see that the cheque is received by the said branch. The Ext. 
MUa) report submitted by MW2 would reveal the fact that 
the Manager of the Ernakulam south branch had issued an 
advance receipt for the said cheque, but the said branch did 
not take any steps to get the cheque from the Insurance 
Company. 

IX. Another important ciscumstance that will support the 
case of the workman is forwarding of the cheque to the 
main branch of the management bank for collection. _If the 
cose of the management that the superscribing on the face 
of the cheque as claim disbursement account with the name 
of the payee as M/s. Bank of Cochin, Account Mr. C. V. 
Vinayakan would clearly show that the Bank has a claim 
over that amount is true and correct. Then the main branch 
who got the said cheque for clearance from the Mulavukad 
branch should have sent back the sant» to the branch or 
should have brought the fact to the notice of the Head Office 
regarding the unauthorised purchase of the cheque bv the 
Branch. But, on the other hand, the main branch without 
any objection received the said cheque for collection. If 
really, the amount covered by that cheque is due to the 
bank, then there was no necessity for purchasing the said 
cheque by the bank. If that be, the case, the main branch 
should have questioned the action of the branch Manager 
in purchasing the cheque which was the property of the hank 
itself. So, this circumstance would show that the superscribing 
on the face of the cheque would not give an indication that 
the amount covered by the cheque 1 is due to the management 
bank. If that was the position, the mHin branch should not 
have accepted the same for collection. Tt is further to be 
noted that the main branch of the management bank was 
functioning in the same building where the Head Office of 
the then bank of Cochin was housed. So. there was rib diffi¬ 
culty for the main branch to make an enquiry about the said 
cheque with the Head office. The failure on the part of 
the main branch officials would give a clear indicaiton that 
(here war nothing on the face of the cheque to doubt the 
purchase of the cheque made by the Mulavukad blanch. 

X. MW! has categorically admitted the fact that the 
rheqnn with the Payee ‘'Bank of Cochin. Account C. V. 
Vinayakan" can be encashed through art account with any 
branch of Bank of Cochin. He further deposed that there 
was no hindrance in encashing that cheque bv opening a new 
account with any one of the branches of the hank of Cochin. 


His case that in that instance drawer new 
account has also to be added cannot be accepted. He admitt¬ 
ed that there is no such order or regulation in the bunk 
to incorporate the word drawer new 'account. So, the evi¬ 
dence ot MW3 would also give an indication that the action 
of the workman as the manager of the Mulavukad branch: 
in purchasing the said cheque was oDly just and proper. 


XJ. There is nothing on record to show that the workman 
coliuacd with Mr, C. V. Vinayakan in the transaction of the 
ru.U cheque. 'XUe workman as WW1 has categorically dispo¬ 
sed about the circumstance under which he purchased the 
cueque and also about the circumstance under which he got 
acquaitance with Mr. C. V, Vinayakan. There is nothing on 
iccurd to doubt the bonafides of tile workman in his trnnsac- 
lion with Mr. C. V. Vinayakan. Thus in all respects, the 
workman cannot be found guilty of the alleged misconduct of 
lraud or causing financial loss and wilful damage to the 
nuciest and allairs of the bank. 


XU. The statement in the memorandum of charge to trio 
elioct that the Insurance Company had taken all necessity 
piecautionary measure to protect the interest of the Bank by 
issuing an account payee cneque favouring "Bank of Cochin, 
Account Sri. C. V. Vinayakan" superscribing on the face of 
tnc cheque "ciaim disbursement account” cannot be accepted 
;.x a true statement. On the other hand, the available evi¬ 
dence on record would clearly show tnat the insurance Com¬ 
pany did not take any precautionary measures to prolect the 
intcest of the Bank. On tile other hand, they neglected to 
p.otect the 1 interest of the Bank. It is to be noted that the 
Manager of the Ernakulam south Branch of the bank of Cochin 
bad issued an advance receipt for the said cheque. Then, 
it was the duty of the Insurance Company to send, the said 
cheque directly to the said branch. But the Insurance Company 
Sailed iu doing so, They did not give a clear indication m 
the cheque to the effect that the said amount covered by the 
cheque is to be credited in the loan account o\ Rani I oultry 
Farm. It is to be noted that the loan account was in Ihe 
name of M|s. Rani Poultry Farm, Ext, Ml1(e) and Ext, Miff) 
documents would reveal this fact. It is further to he noted 
that the name of Mr. C. V. Vinayakan-will not find a place 
in Ext Ml(e) and MUf) statement of accounts. So tne failure 
to mention the name of Mjs. Rani Poultry Farm was also an 
omission on the part of the Insurance Company, Thus, the 
statement of the management in the memorandum ot charges 
that the insurance company had taken all necessary P^cautio- 
nmy measures to protect the interest of the Bank cannot l 
correct Had the Insurance Company was vigilunt in protect 
hig the interest of the Bank, there would not have tiny uuch 
incident happened. Another aspect to be . r ' oted ls t l J* 
said Insuumcc Company on a previous occasion sent a cheque 
in respect of another claim related to one Mis. Mary Varghese 
direct to the Mulavukad branch of the bank of Cochin. Ext 
Ml(n) registered letter sent by the Insurance Company to the 
Mulavukad Branch would .eveal tins iact. Exn MliM M 
i urnished bv the Personnel Department of the Bank ot VOcit n 
would also establish these facts legating the claim 1 ^'fbe 
r,f Mrs Mary Varghcse. Thus the workman herein as the 
Manager of the Mulavukad branch is fully justified 'u helievi g 
;;!c version given by Ml C. V.Vmayukaathat thets«d cheque 
was only in respect of this claim related to the venicte own 
Fv hint So, theve »i s no malafkle on the part of the wor - 
man in purchasing the said cheque issued to the payyee ‘ Bank 
of Cochin, Account C-. V. Vinayakan . 
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tal wus upheld by the Hon'blc High Court of Kerala by value 
of Ext. W1 judgment passed in Criminal Appeal No. 443187. 
lilt' iion'ble High Court has held that the cheque issued with 
t,ho payee as Mps. Bank of Cochin, Account Mr. C. V. Vinaya- 
kaii can only be encash through the account of Sri. C. V. 
Vinayakan, that the words M|s. Bank of Cochin Account 
Mr. C. V, Vinayakan indicate that the encashment of the 
cneque woulj be done only through the Account of Mr. C. V. 
Vinayakan. Thus, the Hon'blc High Court fully accepted the 
case of the workman herein, The woikman herein had a 
Hon’ble acquittal by the Chief Judicial Magistrate Court and 
the same was confirmed by the Hon’blc High Court of Kerala, 
bo, this circumstance would support the case of the workman 
that he was innocent it) the matter of the purchase of the 
said cheque. 

XIV. It is an admitted fact that the amount covered by the 
said cheque was credited in the account of Mr. C. V. Vinaya¬ 
kan. It is true that Ih; said dmou it was withdiawn on diffe¬ 
rent days between 3-1-1983 and 19-1-1983. But, it is 
pertinent to note that the amounts were permitted to be with¬ 
drawn only after the cheque was passed by the main branch. 
The cheque was sent to the main branch for collection and 1 he 
amount was collected through the main branch, Only afer- 
v.auls, the amount in the account of Mr. C. V. Vinayakan 
was withdrawn. The fact that the said amount covered by 
the cheque was withdrawn on different days between 3-J-19H3 
and 19-1-1983 cannot be taken as a ground to hold that there 
was collusion between the workman and the said Mr. C. V. 
Vimivakan. But the workman as Manager of the Mulavukad 
branch h legally bound to permit the account holder to with¬ 
draw the amount which is in the credit of the account holder. 
Thus, there fa nothing available on record to hold that there 
was collusion between tho workman and Mr. C. V. Vinayakan 
in the purchase of the cheque. The reason stated by the work¬ 
men for the purchase of the said cheque on 30-12-1982 can 
onlv be believed. There is no other circumstance available 
to "disbelieve the said case of the workman. 

XV. The facts, circumstance and evidence of this case 
would clearly show that the then Manager of Ernakulam 
South branch was negligent in the matter, The Manager 
of the Ernakulam South Branch of Bank of Cochin issued 
an advance receipt for the said amount of Rs. 32,399. Then 
it was his duty to get the cheque collected from the Insurance 
Company. But the Manager did not take any steps in 
collecting tho cheque for the said amount of Rs. 32,399. 
MW2 who made an enquiry into this matter categorically 
reported in Ext. Ml(a) dated 25-7-1984 about the irrespon¬ 
sible act of the then Manager of the Ernakulam South branch, 
Mr. T. J. John. But it is strange enough to note that the 
said Mr. T. J. John, the then Manager of the Ernakulam 
South branch is even now in the service of the management 
bank. MW2 has deposed that to his knowledge no action 
was taken against the said T. J. John, the then Manager 
of the Ernakulam South Branch of Bank of Cochin. MW3 
has also deposed that no charge sheet was issued against 
the said T. J. John for the said irresponsible way off doing 
things. But on the other hand, the workman herein was 
charge sheeted and imposed the maximum punishment of 
dismissal. Thus, the said action of the management cannot 
be justified. It is further to he noted that the workman 
herein was punished for his unauthorised actions and thereby 
he was demoted from the post of Manager to the post of an 
ordinary clerk. Thus in all respects, the punishment imposed 
on the workman cannot bo upheld. On the other hand, the 
workman Mr. M. J. John deserves a clean acquittal in tes- 
pect of the charges contained in Ext. Ml (a) memorandum 
of charges dated 7-2-1985. Hence, I have no hesitation to 
set aside the punishment of dismissal imposed on Sri M. J. 
John, The prayer of the workman for his reinstatement 
with full back wages and other attendant benefits is to be 
allowed. J do so. 

XVI. In the result, the action of the management in dis¬ 
missing Sri M, J. John. Clerk with effect from 29-5-1986 
is held as unjustified. The punishment of dismissal imposed 
on the workman is act aside. The management is directed 
to reinstate the workman with full back wages and other 
attendant benefits. An award is passed accordingly. 
Ernakulam, 

10-2-1993. 

M, V. VISWANATHAN, Presiding Officer 


APPENDIX 

Witnesses examined on the side of Management - 

MW1 Sri C. J. Joseph. 

MW2. Sri Johny Josepn. 

MW3. Sri P. I. Thomas. 

Witness examined on the side of Workman : 

WW1. Sri M. J. John. 

Exhibits marked on the side of Management t 

Ext. Ml. File containing proceedings and report of 
domestic enquiry, 

Ext. Ml (a) Report of Sri Jony Joseph, Manager, O&M 
Department dated 25-7-1984. 

Ext. Ml(b) Photo copy of cheque date 29-12-1982. 

Ext. MHc) Photo copy of account of Sri C. V. Vinayakan 
with Mulavukad Branch. 

Ext. Ml(d) Photo copy of page No. 35 of C.B.P. Regis¬ 
ter. 

Ext. Mile) Copy of account of Rani Paultry Farm with 
tho Ernakulam South Branch. 

Ext. Miff) Copy of account of O.D. 23 of Rani Paultry 
Farm. 

F.xt. MHg) Letter dated 10-5-1985 from Bank of Cochin 
Mulavukad to the Manager, Personal Department, 
Bank of Cochin, Ernakulam. 

Ext. Ml(h) Copy of memo of charges dated 7-2-1985. 

Ext. Ml(i) Copy of explanation of workman dated 12th 
February, 1985. 

Ext. Mlfj) Photo copy of letter dated 5-1-1984 of Bank 
of Cochin addressed to the workman. 

Ext. M7(k) Photostat copy of Report of Enquiry dated 
25-11-1983. 

Ext. Ml(l) Photostat copy of the letter dated 19-2-1982 
from United India Insurance Co. Ltd. to the Bank 
of Cochin Ltd. 

Ext. Ml Cm) Representation of the workman dated 13th 
August, 1985. 

Ext, Mlfn) Photostat copy of letter dated 10-7-1986 from 
the workman to the Management, 

Exhibits marked on the side of the workman r 

Ext. Wl. Photosat copy of judgement dated 3-8-1988 in 
criminal appeal No, 443/87, 

Ext. W2. Photostat copy of order dated 24-12-1988 in 
CC. No. 149 787 

ANNEXURE 

JN THE CENTRA!, GOVERNEMNT, LABOUR COURT. 

ERNAKULAM 

(Monday, the 4th day of November, 1991) 

PRESENT: 

Shri R. Raveendran, B.A. B.L., Presiding Officer. 

Industrial Dispute No. 8 of 1989 (C) 

BETWEEN 

The Regional Manager, Region I, State Bank of Indm, 
Regional Office, Ernakulam, Cochin-31, Kerala- 
682031. 

AND 

The workman, represented by the General Secretary. 
Bank of Cochin Employees’ Association. 

REPRESENTATIONS: 

B, S. Krishnan and Associates, 

Advocates, Warriam Road, 

Ernakulam. , .For Management. 

A. V. Xavier, Advocate, 

Ernakulam. ...For Unton. 

PRELIMINARY ORDER 

“Whether the action of the Regional Manager, (Region-I), 

State Bank of India, Ernakulam, in dismissing Shri M. J. 



[10b THU GAZTTIE OF INDIA : AIT<1L 10, 1903/CHAITRA 20, J915 N'aki II— Sec. 3(it>] 


John, Clerk, w.e.f. 29-5-1986 for cerLain alleged misconduct 
bt ought out in charge sheet dated 7-2-1988 is justified / If 
not, to what relief tshri M. J. John is entitled to 7” is the 
issue referred for adjudication to this Court as per order 
No. L-12012(268)/88-D.IIl(A) dated 23rd March, 1989. 

2. The Union has filed claim statement stating us follows :— 

The workman was charge-sheeted on 7-2-1985, alleging 
collusion with one Shri C. V. Vinayakan to defraud the 
management Bank to the tune of Rs. 32,399 in purchasing 
a cheque. In his explanation the workman denied the charges. 
As his explanation was not satisfactory, an enquiry was 
ordered and Advocate C. T. Joseph was appointed as enquiry 
olttcsi. As the management had already filed a criminal 
case— C.C. 329/1984—against the workman before the judi¬ 
cial First Class Magistrate’s Court, Hrnakulam, he could not 
give evidence before the enquiry, lest it should affect him 
advserly in the criminal case. The finding in the enquiry 
was unfair, perverse and vitiated. Although there was abso¬ 
lutely no evidence in the enquiry to show that the workman 
,had colluded with Shri Vinayakan to defraud the manage¬ 
ment Bank, the enquiry officer had found the workman 
guilty. Thereupon, the management accopted the findings 
of the enquiry officer and ordered the termination of service 
of the workman. The workman made an appeal to the 
Chief Regional Manager, the Appellate Authority, to which 
no reply has been given so far. The management had re¬ 
ported this case to the police and the workman was prose¬ 
cuted which ended fn his acquittal. The management had 
preferred a criminal appeal before the IJon’ble High Couit 
of Kerala, Ernakulam which too had found the workman 
not guilty and the criminal appeal filed by the Bank was 
dismissed. The action of the management is based on the 
biased and perverse findings of the enquiry report. The 
management witnesses have not been competent to speak 
about the charges levelled against the workman. The docu¬ 
ments do not supply sufficient and satisfactory evidence to 
lead to the findings in the enquiry report. The enquiry 
report ts based on mere surmises. The action of the man¬ 
agement is unjustifiable as it is based on the biased and 
perverse findings of the enquiry report. So the workman is 
entitled to the relief of reinstatement with full back wages 
and all other attendant benefits. Even If the management 
finds the workman guilty of the charges alleged ucainst him. 
the punishment meted out is excessive. The workman is 53 
years old. So this is a fit case to exercise the discretionary 
power of the court under section 11A of the I.D. Act. So 
he may be reinstated in service with full buck wages. 

3. The management has filed counter statement contending 
as follows: 

The referenoe is not maintainable. Shri M. J. John, ex¬ 
employee of the erstwhile Bank of Cochin was charge-shceled 
on 7-2-1985. On the allegations that on 30-17-82, he pur¬ 
chased a cheque No. ENK 0146735 for an amount of 
Rs, 32.399 dated 29-12-82 drawn on Bunk of India, Shanmu- 
pham Road, F.rnakulam, issued by the New India Assurance 
Co. Ltd., in full and final settlement of an insurance claim 
made by M/s, Rani Poultry Farm, owned by Shri C. V. 
Vinayakan. from the said Shri C. V. Vinayakan and proceeds 
of the said cheque was credited to S.B. Account No. 2764, 
a new account in the name of Shri C. V. Vinayakan which 
was opened on the very same day with a view to just en¬ 
cashing the said cheque. The Rani Poultry Farm was a 
unit financed by the Ernakulam South Branch of the Bank 
of Cochin and the amount represented by the cheque was 
due to the loan account of the said Sri Vinayakan. The 
Insurance Company has taken all necessary precautions to 
protect the Interest of the bank by issuing an account payee 
cheque favouring "Bank of Cochin Ltd.. Account C. V. 
Vinayakan" superscribing on the face of the cheque as “Claim 
disbursement Account”. Shri M, f. John allowed to encash 
the amount as per the cheque overlooking the indications 
on the face of the cheque after purchasing the cheque 
imauthoriscdlv. and without proper authority. The entire 
amount was drawn bv Shri Vinayakan on 3rd January, 1993 
fRs. 18(100) 5-1-1983 fRs. 10 000), 11th January. 1983 

(Rs 4.000) and 19-1-87 (Rs 775). Jt was alleged that there 
was collusion between Shri Tohn and Shri C, V, Vinayakan 
and that he had committed fraud, gross misconduct, violation 
of head office instructions with vested interests, causing finan¬ 
cial loss and willful damage to (he interest and affairs of 
tfw bank. The workman submitted a renlv denying the charges 
The management was Shri C, T. Joseph, Advocate, Ernakulam 


as the enquiry olficer to enquire into the charges, The enquiry 
oliicer conducted an enquiry into the charges in compliance 
with the principles of natural justice and submitted a report. 

In the enquiry the workman has fully participated and cross 
examined the management witness and adduced defence evi¬ 
dence. On the materials on record, the enquiry olficer, found 
that the workman was guilty of the charges. Bunk of Cochin 
was later amalgamated with State Bank of India. The Disci¬ 
plinary Authority concurred with the findings of the enquiry 
officer and imposed the penalty of dismissal from service. 
The past record of the employee is blemised and tainted. He 
was suspended from service on 22-6-83 and charge sheeted 
on 13-9-83 for having granted certain advance in an un¬ 
authorised manner and without Head Office instructions, while 
working as Manager of Mulavukad Branch. Subsequently he 
was awarded the punishment of demotion as a clerk with 
effect from 5-1-84. Even on a previous occassion he had been 
demoted as a clerk on oocount of his misconducts. Therefore 
the workman does not deserve any Sympathetic consideration. 
The averments of the Union that the workman could not 
given evidence before the enquiry officer due to (he pendency 
of criminal case is false. The attack on the findings of the 
enquiry officer is also not sustainable. The findings are 
supported by legal evidence. The nature of ovidence of the 
procedure to be followed in departmental enquiry is totally 
different from that of any criminal courts. The findings ren¬ 
dered by criminal court has no hearing in the matter. The 
enquiry into the charges levelled against the workman is 
perfectly legal and valid and is not assailable in anv manner 
The mm’-iwment may be permitted to adduce evidence afre-h 
to establish (he charges. 

4. The points that arises for consideration are whether 
the enquiry conducted by the enquiry officer is legal and proper 
and the findings entered by the enquiry officer is supported 
with legal evidence. 

5. The union has filed reply statement reiterating his claims 
in the claim statement and irfiiling the contentions in the 
written statement. 

6. For the management MW1 was examined and Ext. Ml 
is marked. 

7. Point : The workman Shri M. J. Tohn was working as 
Clerk in the management bank. While so he was served with 
a show cause notice why disciplinary action should not be 
initiated for the misconduct he committed while he was 
working ns a branch Manager, Mulavukad Branch of the 
management bank. He submitted his explanation in pursuance 
of the notice denying the charges. Not satisfying with the 
explanation submitted by him, the management ordered a 
domestic enquiry by appointing a domestic enquiry officer, 
The enquiry officer conducted the enquiry and made the 
report Ext. Ml finding tho delinquent guiJiy of charges. 
Accenting the findings of (he enquiry officer the management 
dismissed him frpm service. Aggrieved by the said order of 
dismissal the union espoused the cause by raising Rn Indeutrial 
Dispu'e, which culminated in (his refercnr@ 

8. The union is challenging the enquiry report and the 
finding of the enquiry officer on the grounds that the enquiry 
was conducted in violation of the principles of natural justice 
and the findings are perverse not supported with legal evidence. 
The enquiry officer was examined ns MW1 who would depose 
that the delinquent has been given sufficient opportunity of 
being heard. The delinquent was participating in the enquiry. 
He cross examined the witnesses of the management and he 
examined his own witnesses to prove his innocence. And the 
enquiry officer entered the finding that the workman is 
guilty of misconduct relying on the legal evidence available 
in the enquiry. On perusal of the testimony of MW1 and 
Ext. Ml flic containing the proceedings and the ned.ngy of 
the enquiry officer, it can be seen that the enquiry officer 
has given sufficient opportunity to (he delinquent of being 
beard and the delinquent has participated in the enquiry also. 
Tn these circumstances, I find that the enquiry conducted bv 
the enquiry officer is in strict compliance of the principles of 
natural jusiice. 

9. Concerning the finding, (he misconduct alleged against 
•be delinquent is that Ibe delinquent has colluded with 
Shri Vinayakan to defraud the Bank. According to the manage¬ 
ment bank on 30-12-82 the workman then branch manager. 
Mulavukad purchased a cheque No. ENK 0146735 for an 
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amount of Rs. 32,399 dated 29-12-82 drawn on bank of Tndia. 
Shanmueham Road, Emakulam, issued by the New India 
Assurance Co. Ltd., in full and Anal settlement of an insu¬ 
rance claim made by M/s. Rani Poultry Farm, owned by 
Shri C. V. Vinayakan, from the said Shri C. V. Vinayakan 
and proceeds of the said cheque was credited to S B. Account 
No. 2264, a new account in the name of Shri C. V. Vinayakan 
which was opened on the very same dav with a view to just 
encashing the said cheque, The Rani Poultry Farm was a unit 
financed by the Ernakulam South Branch of the Bank o 
Cochin mid the amount represented by the cheque was uue to 
the loan account of the said ShT- Vinayakan. The insurance' 
company ,has taken all necessary precautions to protect the 
interest of the bank, by issuing an Account ^payee cheque 
favouring “Bunk of Cochin Ltd., Account C. V. Vinayakan 
superscribing on the face of the cheque ns "Claim d.sbursement 
ment Account”. The delinquent allowed to encash the amount 
as per the cheque overlooking the Indications of ihe face or 
the cheque, after purchasing the cheque unauthorised^. The 
entire amount wan drawn by Shri. Vinayakan on 3-1-83 
(Rs, 18.000) 5-1-83 (Rs. 10,000) 11-1-83 (Rs. 4.000) and 
19-1-83 (Rs. 375). It was alleged that there was collusion 
between Shri John and Shri C. V. Vinayakan, and that he had 
committed fraud, grow misconduct, Violation of head office 
instructions with vested interest, earning financial loss and 
willful damage to the interest and affairs of the bank. But 
according to the union while working as Manager 
Mulavukad. Bank of Cochin, the workman purchased on 
30-J2-82 from C. V. Vinayakan a cheque for Rs. 32,39V 
dated 29-12-82 drawn on bank of India, Shanmugnatn Road, 
Ernakulam main branch in favour of M/s. Bank of Cochin, 
A/c. Mr, C. V. Vinayakan by the New India Assurance Co. 
Ltd., Hnd sent it for clearance to the Main Office of the 
Bank of Cochin at Ernakulam. Vinayakan opened the account 
in the Mulavukad Branch of the Bank of Cochin while the 
delinquent was the Manager and withdrawn from his account 
through cheques Rs. 18,000 On 3-1-83, Rs. 10,000 on 5-1-83, 
Rs. 4 000 on 11-1-83 and Rs. 375 on 19-1-83. It is true 
that the delinquent purchased the cheque from C V. 
Vinayakan an A/c. payee for Rs. 32,399 dated 281-12-1982, 
druwn on Bank of India, Emakulam in favour of M /s. Bank 
of'Cochin A/C. Mr. C. V. Vinayakan by the New India 
Assurance Co. Ltd. It is to be noted that an a/c. payee 
cheque favouring Bank of Cochin, Account C. V. Vinayakan 
means only that the cheque can be encashed only through a 
Bank of Cochin A/c. of C. V. Vinayakan. The superscription 
claim disbursement A/c. means only thnt it was from the 
claim disbursement account of the Insurance Company. From 
the cheque It cannot be 1 seen that it is issued in favour of 
the management bank for realisation of the loan amount 
outstanding in the nAme of Vinayakan in the management 
bank. It is afto to be noted that the name of the branch is 
notnoled In the cheque. MWl would depose that he did not 
know which instruction was violated by the delinquent m 
purchasing the cheque. It is also to be netted that the 
cheque was sent it for clearance to the Mam Office of the 
Bank of Cochin at Emakulam, If the amount had to be 
adjusted in the loan taken by Shri. Vinayakan, the Main 
offlfce could have given direction to the Manager of the 
Mulavukad BAmch fdr stopping payment. It is also pertinent 
to note that there was absolutely no evidence in the case to 
show that there la collusion between the workman and Shri. 
Vinayakan : nor had the workman committed any fraud or 
msconduct, causing financial loss and willful damage to the 
interest and affairs of the bank by purchasing the cheque. Tt 
Is also to be noted that the Iowa amount outstanding in the name 
of Vinayakan can be realised by following other me'hods since 
this loan would be secured by sufficient securities. In these 
circumstances. I hold that there is absolutely no evidence to 
show that the workman has colluded with Vinayakan in 
purchasing the cheque, for Rs. 32,399 and thereby defrauded 
the bank. Therefore the finding of the enquiry officer thai 
he has committed the misconduct of collusion with one 
Vinavakan to defraud the management bank to the_ tune of 
Rs. 32,399 In encashing a cheque is perverse as it is not 
supported with legal evidence. But Invicw of the contention 
of die management that (n case it is found that the finding Is 
perverse or unsustainable the management may be per¬ 
mitted to adduce fresh evidence to substantiate the mis¬ 
conduct. The Management is at liberty to adduce fresh evi¬ 
dence to proVe the charges. 

10. In the result, a Preliminary Order is passed finding 
that though the enquiry conducted by the enquiry officer is 
738 GI/93—4 
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In accordance with the principles of natural justice, the finding 
enicred by the enquiry officer is perverse, but the case is 
posted for the fresh evidence of the management to substan- 

tartiate the charges. 

M. V. VISWANATHAN, Presiding Officer 

of fT-sfr, 15 upf, 1993 

TT-STT 729:—at'VtflPlff? ftTT* rfafatTR, 1947 ( 1947 
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4r. 4t 4). T^ft, erfqTTfr 
New Delhi, the 15th March, 1993 

S.O. 729.—In pursuance of Section 17 of die Industrial 
Diuputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur aa shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Industrial Toxicology Research Centre, 
Lucknow and their workmen, which was received by the 
Central Government on 12-3-93, 

[No. L-42012/63/87D.II(B)(Pt.)] 
K.V.B. UNNY. Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

C.UM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 257, of 1989 

In the matter of dispute between : 

Sri V K. Singh, C/a Sri O. P. Nigam, 295/387 Dec* 
Dayal Road, Asharfabad, Lucknow, 

AND 

The Director, Industrial Toxicology Research Centre* 
Mahatnxa Gandhi Marg, Lucknow, 

AWARD 

1. The Central Government, Ministry of Labour, vide It* 
notification no. L-42012/63/87-D.2(B) dated 3rd October, 
1989 has referred the following dispute for adjudication to. 
this Tribunal:— 

Whether- the Director* Industrial Toxicology Research 
Centre, Lucknow was justified in terminating the 
services of Sri V. K Singh, as Contingent Paid Staff 
w.e.f. 21-4-86 7 What relief the workman was en¬ 
titled? 

2. The case of the workman in short is that he was 
appointed as Contingent Paid Staff (hereinafter referred to as 
C.P.S.) in the Industrial Toxicology Research Centre, Luck¬ 
now (hereinafter referred to an I.T.R.C.) on 4-4-83, to work 
as a Clerk-cum-Typist and for preparation of Tender Papers, 
Estimate etc., on a consolidated salary of Rs. 300 per 
month. His services were exemded from time to time with¬ 
out any break upto 21-4-86, whereafter, his services were 
terminated illegally by the management of I.T.R.C., Lucknow. 
During the period of his working his salary was enhanced 
from time to time and at the time of termination of fits, 
services his salary was Rb. 400 per month. He alleges that 
he was allowed to appear in the examination held by the 
Institute for appointment of permanent clerk. He has, 
therefore, prayed- for his reinstatement as a permanent hand 
on the clerical post held by him with full back wages and 
all consequential benefits. 
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3. The case is contested by the management of I.T.R.C., 
Lucknow. The management plead that the Ccnral Gov¬ 
ernment was not the appropiratc government to make Ihe 
prewint reference and as such the present reference is bad 
in law. According to the management, the council of 
Scientific and Industrial Research (.hereinafter referred to as 
C.S.I.R.) New Delhi is a Society registered under the Societies 
Registration Act with the Prime Minister of India as Its 
Ex-Officio President, C.S.I.R. as its own Rules and Regula¬ 
tions and Bye Laws for regulating appointments promotions 
and other functions and activities. I.T.R.C., Lucknow is a 
Unit of C.S.I.R. It is merely a Research Institute to 
develop wage and means of protecting of all the harmful 
effect on the workers of the various industries etc,, there¬ 
fore, I.T.R.C. is not an industry. The study /research on 
any scheme sponsored by outside orgainsation h earned out 
under the supervision of Scientist Incharge. Scientists take 
the services of the subordinate staff for the scheme sponsor¬ 
ed by outside Agency and engage persons of their own 
choice for fixed period on consolidated wage 1 .. The payments 
to persons so engaged are made from the contingencies of 
the schemes and that is why employees so engaged are de¬ 
signated as C.P.S. Similarly Sri V. K. Singh, was appointed 
as CPS on a particular project sponsored by an outside spon- 
sorer for the first time. His last engagement as CPS expired 
on 31-3-86 whereafter ho was not called upon to attend 
to hjs work. But despite that Sri Sin^h continued attending 
officii till 21-4-86. To compensate him a sanction for 21 
days was allowed as a special case, The Director I.T.R.C. 
never appointed him nor he ever terminated his services. He 
was not a typl'jt or a clerk. He never prepared any Tender 
Paper, Estimate etc. In the alternative the management 
plead.that his upoinlment being for fixed periods with breaks, 
his case is covered by the provisions of section 2(tx»Xbb) of the 
Act. The management deny that Sri Singh was ever barred 
from appearing in any examination held by the Institute for 
appointment to the post of Clerks. Thus the claim of Sri 
Singh its not tenable at all. 

4 . In support of their respective cases both sides have led 
oral as well as documentary evidence. 

5. Tn the instant case, two legal pleas have 1 been raised, 
one is that the reference Is bad in law inasmuch as the Cen¬ 
tral Government is not the Appropriate Government to make 
the reference and the second is that the T.T.R.C., Lucknow, 
being preeminently a Research Organisation is not an In¬ 
dustry within the meaning of section 2(j) of the Industrial 
Disputes Act, 1947. 

6. The question of making reference by the Central Gov¬ 
ernment or the State Government arises only if T.T.R.C., 
Lucknow is held a'i an Industry. Therefore, I shall deal with 
the second point first. 

7. In L.C.A. No. 18 1990 Sri Mu'neshwar Lai Vishwu- 
karma versus The Director, Industrial Toxicology Research 
I-nsjtutc, Lucknow, I have already held that I.T.B C. Luck¬ 
now is not an Industry, and I see no reason to differ with, 
the view expressed by me In the said case. 

8. Sri O. P. Nlgam, the auth. representative for the work¬ 
man Sri V. K. Singh, In suport of his conenlion, has placed 
reliance on the following rulings— 

1. Bangalore Water Supply & Sewerage Board versus 

A. Rajjappa, 1978 (1) LU 349 S.C.) 

2. Desraj versus State of Punjab 1988, Lab IC 171 t 

(SC). 

Tn the other hand Sri Bhusin, the auth. representative for 
the management has placed reliance on some orders and 
awards given by Central Administrative Tribunals, Allahabad 
(Circuit Bench, Lucknow}, Ern'akulam and Industrial Tri¬ 
bunal, Tamil Nadu. 

9. T may state here that in the present case the manage¬ 
ment have lilt'd copies of C.S.I.R. Administrative Services 
(Recruitment and Promotion) Rules, 1982 and Rules and 


Regulations and Byelaws of CSIR, From (he copy of Bye 
Laws It is evidenl that C.S.I.R. is regiscrctl under Societies 
Registration Act XXI of 1860. The Rules Regulations and 
Byolaws contain a lisl of National Laboratories/Instituted 
Centres of C.S.I.R. The name 1 of I.T.R.C. Lucknow appears 
at serial No. 24 of the said list. Now, if C.S I.R, is held 
as not an Industry, the same would apply to I.T.R.C., 
Lucknow. 

10. In O.A. No. 188/90(1.) Sureah Kumar Mishra Versus 
Union of India and others the bench of Central Administra¬ 
tive) Tribunal Allahabad, Circuit Bench Lucknow, in its 
order dated 2-7-91, after considering the ruling ot the 
Hon’ble Supreme Court in Bangalore Wate r Supply has held 
that C.S.I.R. is not an Industry. The Bench was dealing 
with the case of an employee of Central Drug Research In¬ 
stitute, Lucknow, This Institute is also named at serial no. 

3 rn the list of National Laboratoires/Institutes/Centres of 
C.S.I.R. About this Institute, it was observed bv the 
Bench that if is a Research Institute and it also does not 
produce or manufacture things which may bring it within 
the meaning of word ’Industry’. 

11. In case no, TAK No. 768/87/U.P. No. 4432/83 
M. Parmeshwar Pillai Versus C.S.I.R., New Delhi and others, 
the Hon’ble Vice Chairman in his order dated 8-2-89 held 
that CS1K is not an industry. In para 3 of the order the 
Hon’ble Vice Chairman placed reliance on Ills ruling of 
the Hon’blc Allahaabd High Court in Rumesh Chandra 
versus Union of India 1981 Lab. I.C. 781, It was obseived 
by the Hon'hle Vice Chairman that the Hon’ble High Court 
while applying the criteria laid down by the Hon’hle 
Supreme Court in Bangalore Water Supply held that the 
National Sugar Institute being predominently a Research, 
Institute and ils objective being of device wages and means 
of economi ing the sugar production and to make the 
working of Ihe sugar mills more efficient could not be held 
to be an Industry. 

12. In Award dated 22-3-89, in I.D. No. 60 of 1985, In 
the matter of dispute between the workman and the manage¬ 
ment of National Environmental Engineering Research In- 
situte, Nagpur and Thiru P. T. Sampanda, the Indu’ trial Tri¬ 
bunal. Tamil Nadu held this institute as not an Industry 
within the meaning of section 2fj) of the Industrial Dis¬ 
putes Act, 1947. I may state here that the name 1 of this 
institute also find place at serial no. 28 of the tffoiesaid list 
of National Laboratories/Institutes/Centres of C.S.I.R. 

13. Thus we find that the ruling in the case of Bangalore 
Water Supply was considered by Central Administrative Tri¬ 
bunal, Allahabad and C.A.T. Emakulam. The other ruling 
cited by Sri Nigam, on behalf of the workman, is in respect 
of Irrigation Department, which has nothing 1o do with 
Research Work. 

14. Hence, it is held that T.T.R.C., Lucknow is not an 
Industry, within the meaning of section 20) of the Act. 

15. It being so, reference irrespective of the fact whether 
made by Central Government of State Government, is bad 
in law. As such 1 need not go into the merits of the case. 

16. Reference is answered aicordingly, 

ARJAN DEV, Presiding Officer 
fTt fa***t, 17 1993 
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3. Sint. Munni Saxen W|o Shri Salaudin 

4. Smt. Champa Beni W/o Shri Bhagwanram 

5. Smt. liasina Chungar W|o Shri Hassan Ali 

6 . Sett. Mob raj Chungar Wjo Shri Mohd. Hanif 

7. Smt. Nazma Chungar W|o Shri Abdul Samad 

8 . Smt. Zmila Chungar, W|o Mohd. Hussain 

9. Smi. Murium Chungar Wjo Shri Ishav 

10. Smt. Sugra Chungar Wjo Shri Abdul Hanif 

11. Smt. Anvari Damaman Wjo Shri Akhat Alii Bikaner 

12. Smt, Devi Sunari Wjo Shri Mangharam 

13. Smt. Bhanwarl Damaman W|o Shri Akbar 

14. Smt. Babuji Damaman W|o Shri Kedarbux 

15. Smt. Hazra Chungar Wjo Shri Noor Mohd 

16. Smt. Sakina 

17. Smt. Kanlja 

18. Smt. Suraj 

19. Smt. Gomti Bai 
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New Delhi, the 17th March, 1993 

S.O. 730.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Bika¬ 
ner as shown in the Annexuie, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Khadl and Village Industries Commission and their woik- 
men, which was received by the Central Government on 
16-3-1993, 

|No. L-42011 /7/83-D.II (B) (Pt)I 
K. V. B. UTSTNY, Desk Officer 
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•‘Whether the management of Khadl and Village Indus¬ 
tries Commission in relation to their establishment 
at Ja pur is justified in refusing to regularise the 19 
female workmen (as per names of workmen given 
in the Annexure below and to terminating their 
services with effect fsom 31st May, 1981 instead. 
If not, to what relief arc the workmen entitled 7" 

fANNEXURE) 

1. Smt. Sugra Cjhungar Wjo Shri Ismail 

2. Smt. Ghapi Bheni W|o Shri Narainmm 
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Jit7 ^9% T19 ^49^7 '*ft fV9r 99T ^ I 9T<ff T9 <t 9T9TT Q 
vrtr Tim 979 f-9 19 jT^r v;49rr79f 9 t 

9T- TTTT 94r it fTtr TI9 99T fkt VR.fruf TTf Up ip) 
it 240 f99T Ti Trr TriJ r (7' V7 T> | f-T9W7 

T9T 99 TTff vtt ftRTTT TR I 

tRPff T. i 9 Tfrit 97997 999 9 V94 Vt TT^IVTT 
V79 0 Vjr % fai TOUFT 19 Tf^Tr T3ft9 fVVR WUlfR 
•frvritr it 79 T99f vr ituv 999 9t T7nt *ft 349 
T9 99 ?fT 979 itTf 4rtf7T(99f T T9 T7rt Vr Vpt 979 
9F=ft T*ft 10 TftTPtt Vt 5741 7R % TrfT f94t9 27-5- 
80 9t Tiff fVT T9 ^ fTTV TTTT7 f99tv 37-5-8 1 T TT 

TiiRTTt vitTrffTf xfr BT'fr Tr att'afP-rv f9rr9 TpjfTTT 1947 

vfWTTr 57V iftTRur V7d 59 Vt 7f «ff R T*ft TfjpTWt 
9ft »'drt vi tprrTTr ttt nv Trij vr 999 Ttf^T 9ft tpnf 
vtun. fv9r 99t 91 05 TfUtTf V991 ftTI T 30-5-81 * 

9TTT tprrvkr FRlTtftT 999 vft 9 fT9r 91 #9 9t95 Tf? 



1112 


THE GAZETTE'OF INDIA : APRIL 10, 1993 /CHAITRA 20, 1915 Part IT— Sec. 3(ii)] 


fefer rpmm '*# off mf TO fe* or * to nr ftfe 

30-5-81 TO TO fernfe ITU Sf?T Trf* TO Tf TO Pant 

tr fef fTOTOffe ^ TO i-6-si TOfetfer * STTT 

rrfiir ktw tit TOTO, TOMtflprr *TOfrTO ^ *TO *t TO/mr* 
wrt * <rit tt tTOto*t fenmn *rr TOfeir s-e-si TO am 
TOrnn nfenTO *rsns TO**r f* TOfe fen w^inn> 
■to, feXT ’ferr fefrffe TOTOii i am* TO rife 

mfe *<rnrtr wrtt Tfe TO uw orfTOir TO -rriTfen *t # 
-ai^silfru* fefefefanffe -TO rife TO of TO amPe m 
nmt vt TOTO -*rTO Of«p l *TO TOr TO ^ 1 'feTOfife 
*tfarfTTO TO -rife fit TOmf TO fefe rfe TOfem 
ig^twnTHT WWtm feTO ferTO as TO TOfm t f* wafer 
lafepn 'TOliffftTO ** i s TO rim •* f infer art* rife 
TO uf*rr Tfe jt mfeTO tt war 1 (fetor TOvt PaTO $ 
wn«ft ft V'\(ux ffeTOTfTOn fferra TOTOr off fan oar 
TOwt TO ifwrynfrc twot TOn ijfTO TOffenTO TO at t 
rjarr n«T TO wmrroa off unfe 4 rife TOs *ti* * fewr 
aitr TOaTO ffe tTO f i warTO *wimT arTO TOt orPma fit 
fipit Tff gw * t«t f rife TOat Rf^rraff t TO arr«ff 
TOr fit farra nfe ig ft^t f>p fftf ■ TO nTO TOr ittt f*TO 
ffer if ott Praia tefe *fa awnr ttPcw fan an am 
rrof* TO{ TOafTOn fearfe to ftratt TO ana TOTO ^^rr 1 ^ 
lift fft 1 ^ ^ ^ ijw T«nfwrft>ff <Pt crffrPTT TPrvr k 
ft Proft TT Ttwro TIT frPr4 fffTf OTT Wr ^ afr TTfTf 
fH?t *fr>T 1 1 

TM»T % HT+T ir RT*ff O’! fftlpfl % TTfl ffPff «fr T^n- 

*rmr »Wt *t wi 1 ft urwnr ; tw fen | f»mfr wwft <P 
jmfrfa ft ffef oft f Tnr% fentn wp(I fit nrn; ft *fefi 
HTf JpfTf, VTW 1 «I, ^fen TTtffet vwf, fTT n5t- 

fffmr #tnflr '% ormw if»r fer t fePt n*r % sftrPrfn n 
fetf oft f 1 s%tft*r nrw *r»ft srnr irtr n.j »r rnt y« 
?iff >^rtt Rftmt off 1 1 

nrmpi K% towti % srferftnft ^t rf^nf^T ^tt, 
fftr 'wmft tt Prtferfeni 

wrnft ^sm srmfnr wtt% w, off iff fr *r<ft nfer 

Til ni r nff TBfeift imr It htt tt fen nr 15 

jrffprr v4niffe ^ nt wimft % rrm Prfer nmftnr 4t tt 
fen «n «Ar firt 4t nfen fferrft femr ssnn o?t m^fr 
<t it bV feft nf^n ffenft if snot nn fit firror nsnt 
nfepr fen 1 nnff rnr 4 4t fn n%rfef frr fertf 
fitf HHiif 4t orfer n$f fen 1 1 smff rnr % irr- 
‘fiifiifl (jit «<(Vn'io fffer % TRornmiff fit Tfenr tt% fft 
Pm Ir?t w fern Tt=rrr # 1 smtfe .3fn ?toj *rj 

wmft frnnit inn nr if tt fen 'nfe »ft ht# 
frf fit to ft n rrt wtt fife fe fefr 

•pn»fe tt fft w Pm 4 snft fe % nfen «ft Tfensrrn 
"situft *r *rfe tow *f w fenr 4 nfe fen n^t ?jt 
•«W t«Pf nrfeff *t »ft w Pm if fe ^ srfefrfn irn 

irPrfetsn nfFt i?t >fe 1 «ft T^npom fenft it wniff % srPrPrpT 

% ^ ’ fern 4 fmron sn*r fen nt «fr rffe a r 4 fer 
fen ^ fe fffTf Trfe fTTtr snnrf fe afr n na i n ? 4 
fer rfef fir $ 1 «ft fetTfe srPtfeTMT 4 nt ffer ^ fe nfjpn 
f nfefe ftn fetffer wn ir^nfe fenr M tiit «n ffefe 

fmrfer^Bffrf ntOTfin frm nriffef %5t?m stafferffef 

1 1 fe ■ 3fn anrtr fit sfe fe tt afff nrsr fer nr <fr 
feff RWfe Ttafe Tift fft rfe 3fkn ijt fet frfejftPinr 
«n tr^HfPj mn 4nr fft »fe ferit ^ jttt (fmr ft fr ^ 


nfen fnfeft anff fe fftnrw «ft ■tr TT rrffewfe it m 
wt fit nr fen? afer % Pro nfaTO' Pen ft 1 RTi nr fe 
•fetfr Pferr fnKfer fe-nro itnt fen»nft fen TOrtTOW, 
wPfeff tt fer nro Trnn nip £ ferir nt wfnr prm 
?> fe wfr fe to fnttr Tfer % ffe «fe«n fen nn n 
jffe wife fit nr mm wtPt nrfTT tjtr "P fetat ft wft 

I 1 

* 4 t f^ymrn nfe fero srfe nr t «rfe nferfen 
mn to ^ fe to nfen ffefen rt r TO 
ffe> Pfe £ fer TO rrfen frferPfe T TOT* fTfT jT 
f sfr Ttffr fe TO TriTTfet tot ft fr rrif fr 15 nfen 

TOfeffe if 3 0 - 5-81 TiTwrrrfipnf TPm ? TOT if'f fel 

nf^n fferfe 1-5-81 fer rmr fero n »lf 1 oft fife fit 
TO *ft nTTfe np It Pr, fefe nf nferr fenir TOff 
nft TO H fee fe fTO TOfqfev im rafe tott fen 
tot 1 1 > 4 t ferfr fe to Tfife TOtwfeff *t ffePw fe fetor 
toWt snr np- | tot to*! feon tnr ffer tot «n TOTr 4 f 
iih «ft fefr fit fef It 1 toP fero ffenlfert fir afeit fe 
nfn 4 t tn nt nt Prorr to tot » 4 tfeft fe mrr * Fnfet 
TOt Pmfe Pt^tott It Pr nm it btoY % ttoito ir fern 
■nffet nfe to if ffe rm jt nft if w to nfirnr 
frTTrfm't fii nm n«fl to fe tot ttFot to TtTrrit rfe 
ffrr tot it Pent tt TferT (ft frrm wit i 

jmff to to ffer t fir fefeityf ffesn ijfe nft 
TOfe if fnfe nro TO nafe tTOw f: manr n ferTOT fe 
pt TOn ij Pir 3 tt rrwf to tot TO frr: fan wr n TO jr 
TOfe TO TOT ffe not rfe TliTT TOffTTfaul fit fe-ft fT 

TO t# TO fTffe fProrr ffe tttt TO wrinf-rr Tjf TO 
3 to fro TO wanff % fenTO t mit »mw if (few Pen 
if TOt fet tot T*n TO on afefe %• afaPrfnTO t farf TO 
nff TO if 1 nr'f tt % Tint TO TOjfewT TOTO TO tt Pm 
it TOnfesn tot^ TrfeTOT ffe | far 3 1-5-81 i or t 
TOtoTO: % nrPer if amfent totot Tift at^T nr tot na 
fet TfVr fterfe T frrnt f oTfa^ TOwfeTOr to: totot 
tt»t fe feerirfe it nr nfar )f far nafe fen t ^t 
nerf to jtt fa«n<r TO to frr: fan | TOr tt't frrTTf tTO 
19 iffe #TT<n*ri TpfTT 'ef ftfan TO feTO n fr rr# or 
fefTOPfe 4 ^ft TTT ir fffen (jTO fTTT TO nTffTfTTl tTO 
TO 1 

TOrr ^ rnjnn: TO TO TO|n nmTOTO % ufe nrorm T 

Tf T* fam J ffr rife* TTT Iffr TTf TO 07 ^T T'i (TOT 

«ffa nTO rife »ptt fan amj to mto t ar TOTO it af'r 
tTOwt ffe <tt TO rife t (RprmnrrfTO TO | far 19 T it 
0 5 fe[TO TOfTOrt 30 . 5 . Bl TO HTTT %TO TO* T* % itf 
| TOr nn TOto nfitnr 30-5-81 TO writ 4 it TOr tTO wi 
ttTO fe tW oTOmir. tt* ttt «tt TOtot Tn TO fer * 
fer Wife T 4 nfTO’f TO 1 - 0 - 81 TO tTOtitt tot iff tt 
TOt 'rrfr TOfe frfeft TO tt* tTOtwt TO it-5-6-81 * 
■TTTT 4 tt f farr nrr )t 1 tt Pm if TO tttttt TOfarr. 
ferwtT T ttt rmrar it to frrn it fe 30-5-81 TOTO 
rnffeT TTfenff TO rife ■rfrmrr nreT fferr fen TO enr it 
TOr T TO 30-5-81 TOwTrrTTOrn arm fm famr to TOf 
14 fTTferTO TO ferofe * TOTOr nrrror frr f^qr Tar to i 
tow frr Pm.$ feanfeTO fea Trn-25 T rfe-37 f 
Pfer rife am * tot tot m? K ior feaTOffet * tot * 
TO fan wr 1 t TOfan % tit TO frp t f* is nfjjn 
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yift rt pfr f *t 18 fft 'FT FTFSjFFFT Fl 30-5-81 Ft 

$ TT faFTFFT FT faFFfTFtT TTjf-38 % ^-54 ^ <(F Ff^FT 

Tthm ifrwft *rf Fer< wft f$ *fr fw% Hitt tt ftfpt 

JTFT *U[f fw 3ft ^FTt Fft Igt if f>& Ft TF> Ft FTF TT 

wnFft | i «ft FtfrtfrF <fff Ff'jfei ^Faff tutFitt t^mt 
farrow Fret tttFtFpt fTftVt, fitttft HTTrrfarr ftf), 

wtu'wet FfftJpr FtTfar , f«tt ft? f^-tt ^ttfpS kt fyU 
FtFrwtF wfrwr, tftrfar Firm* % Ft Jftrft I, TT ffV 
ftflffflr *rrfwff It ftWt^F FfarffW Ft Fflj aftr Fy 
FTWf STfafftOT Ft FFtJt FT it TftHf 1P% FtftrT TF-ff Ft 

‘jffa sr*r-afr»r *tm If) J ^t^t Jf fft fatftwf Ft TrttFr Flftr* 

W F'TflftF TTTSfF F falTfaFt F^FTFTF Ft FT FfWT F WJFt 
FtTT F -sfrfiflT "f'FT Ft F<HF»ft FTWT WtflWmT 'f FTfST Ft $ 
FttPtf rfa FTfan ^ If tteFr *r if farr 'jF fa. 30 - 5-81 
Ft ft FfaFt Fif^trfwff Ft^ftfarr ftt f Tjsft ff Ft v-rfF 

aftFTt Ft rrf <ft *ftt too It tIF FflfTT FFFlftFf F Ft TFT 

■Ft* tw trfar snw ft ft *ftFFT tfa 14 *t%ft FFFrftFf 
Ft Ffrtj wftFrir 4trn wr Trftr Ft nf Fr 13 

FfiPTT F^rfTFt Ft '1-8-81 Ft FM |jt Ff TFT FtFFT FTf 
FfaFT FFFTTt Ft F*F$ it TIT wftffriT Ft Trftf 5-0-81 
■Ft FTW Ift Ftf UT nWlFfaiffif itft TPT if tTTTT 25 tpTiFt 
tfWT Ft Ft Ft It I 

“FitF Ft Frit F. 8 F STPft *fa % ~flNt ffTT $ fr TtfafaW 
WT »FTFtFF F. 2 TTF^FtF WTJT F ^F.*ft. 247/75 F 

21-9-77 FT trfttfWFJFT FT ftF* STTT A* Ff^TT FFFTftFt 

■■qft %rrt PtfPtt ftF ft flrtw jwr ft fF firOrtF 
ift FFFfTTT FTF ^ FFTF Fsmff »TTFT F fF^ tfjsft FT Ft 1 

•k 

FFFff t xfTF SRFFT Ff cftFTT fFTT it fF 21-9-7 7 Ft Ffk- 
Pr»t*r f STT FT F^5 FFFff FT FFF f fr Fi-f FfffFT F»Nr(t 
tpTF FFF TT *3F FFT^ FT FT4 FTfft Ft Ft FT*f FFTtf FTFT % 
FF Ft ftFT WVt ‘TT FffFT FFFtftift Ft PfFFtFFR ®TFt 
FT "(ft I *TTt TPJ if FF FstrM'f FTFT ^ FF FFT^ FT FT<T ^t 
•it FT fFTT FT nTT«ff FTTt F FTFF FFFt PlFfinT FTFT 
TfFF Tiff FT I F$ Tft F?%rftF it fF TtFT TBFTft F fA FF 
FPTF FFFFtFt FfifFT ■F+FrftFf Ft FfT<f fFFfFT ttot Ft Ft 
«TTT 2 5 tfU Ft FTFFT FFt^ 7FFt FrFt Ft FTFFFf Ft I 

Fro if FTFf FF F fF fFFT itfF STffTlTT iFFT % FTTF 

tt Fflrr- FifrfVFt 'Ft FrFt Ft n£&, ttF ftf ^tf^T IFft 
T rr (t wtr ^Ptf Ft fftft fftf trFFT TFFt BfrFt Ft f# 
t tr *5 Tt fftf itnff Ff Ft ftf % f V«Ft m > T trefVF ft 

ffiflftF FTI$F TIT F^f Ft Tlt^-IPTO Ffft f*PTT FFT ^ fur 
firar f^ft Ff<tFrft Fftf Vtr |«^FtnT tf Ftr Pwft f^rr i 
TF*t Ft f%tt F?4Frft tf qrt«TF fft F^f ftttft fft F?t fft 
fF WftFf F fWt Ft-fiFT It Tt fFFT if FftsrfhFn Ft 
Fift FtFfwr: Ft»F F wftfF Ff mfki Fff Afr tFFflrFr 
FtfFTfWf % FTF |TfF?TT OfFT FTT FT ffTF Ft FFlFTr 

<wt wft FtrTF FtFr Ft Fnfcmft Ft Ft It i 

F«ff T frftr F thTff fftf fftfI It frtF ft wfe- 
Wtt Pt*F FFrT it PWr FTFT If :— 

Pttf 

FttflFT 19 FftFT fPTF FFF FKt FTlfFlfW Ft FFnt 
f^TFfoF FfT F-Ft TTFr 31-5-81 Ft «F^t Ft FfrF 
Fff TttFT FTFT | rftT F FflfFT TFFTfr fF4t FF8TF Ft TTffj- 


Ffft F|f I I FfUfTF? FFTWFiF FT<f F WTCf 17( l) TtTF 

FWT Ft TTWr FFF I 


STFTfiTi;, -FfFratF, 

urafr^r Wit fwfr ‘5-1-9 3 ’Ft Ft ttiTTtF fWr<rr sTt Ft 

gFTFT FFT I 


offF'Ft, 17 WF, 1993 

FT.'W. 731-—FWtPTfVTFTttftlPWK, 1947 ( 19 47 FT 14) 
Ft STTT 17 F WT'TTF if, FFtF FTTTT TT^TTTT "fti f Tt F 
FT’WW F TO ftflfttFf -sftf TTf FT'tFrTf F FtF, if 
fFfrtff aftotln-F faFTT it TFtF FTTITT FWiFF Ffwnr FtTTtTTT 
F FFTO FtFTtrfwr 5T*Ft ^ Ft F^lftF TTT5TTT Ft lfl/3/93 Ft 
FFF JW FT I 

[TN3fF 5 T-32012/9/90-FtC FF/WTar)] 
%.ft.Ft. trHt, ^tt; FfWrft 


N«w -Delhi, die 17th M«ch, 1903 

S.O. 73J.-—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cential Government-In¬ 
dustrial Tribunal, Calcutta a* shown in the Annexure in 
the Industrial Dispute between the employer* In relation to 
the management of Calcutta Port Trust and their workmen, 
which was received by the Central Government on the 
16-3-93. 

[No, I. 3-'012/9/90-IR (Misc)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 4 of 1991 

PARTIES : 

Employers in relation to the management of Calcutta 
Port Trust 

AND 

Their Workmen 

PRESENT : 

Mr. Justice Marfash Nath Roy, Presiding Officer. 

Appearance : 

On behalf of Management—Mr. P. Roy, Deputy 

Labour Adviser and Industrial Rclat on Officer with 
Mr, (1. Mutherjee, Personnel Officer. 

On behalf of Workmen—Mr. T. C. Laha, Secretary of 
the Union. 

STATE : West Bengal. INDUSTRY ; Port. 


AWARD 

By an order of Reference, bearing No. L-32012|9-9(V1R 
(Misc.) dated March 27, 1991, to the following effect :— 

“\Wtether the action of the management of Ctrictma 
Port Trust In refusing «> allow promotion is LDC 
to Shri Paritosh Kumar Das a Class-lV Employee 
of CE’s Department, Calcutta Port Trust who was 
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kept in the panel for 3 years from 1986 onward 
although during currency of validity period of 
panel the vacancies of LDQs were very much avail¬ 
able in Chief Engineer’s Department, is justified or 
not - If not, to what relief the workman concern¬ 
ed is entitled to 7” 

made under Section 10(1) (d) and (2A) of the Industrial 
Disputes Act 1947 (hereinafter referred to as the said Act), 
tbe Appropriate Government, referred the dispute for ad- 
judicat.on before this Tribunal, 

2. After usual notices, the parties to the dispute completed 
their pleadings and at the hearing, they tendered their evi¬ 
dence, both oral and documentary. The case of the em¬ 
ployee Sri Paritosh Kumar Das, a Class-IV staff (herein¬ 
after referred to as the said employee), was represented by 
the National Union of Waterfront Workers’ (hereinafter 
referred to as the said Union), by tiling tbeir WiilUn hiatc- 
ment on luly 24, 1991 and the Calcutta Port Trust (here¬ 
inafter referred to as the said employer), also filed their 
Written statement on August 25, 1991. The said Union, filed 
a rejoinder on September 18, 1991. 

3. On the basis of the admitted facts, it will appear 
amongst others that the said employee, a Matriculate, was 
employed as a Class-IV staff in the Chief Engineer’s Depart¬ 
ment, .initially, as a Mazdoor and thereafter, he became a 
Masson and after that, he became a Junior Supervisor. It 
would also appear that promotion to the post of Lower 
Division Clerk is not within the normal channel of promo¬ 
tion under an Award as referred to hereafter and 20 per 
cent promotion to such post in a year, is open to Class-IV 
staff and that too, according to the said employer, after 
test, in terms of the Award as mentioned above made in 
Reference No. 1 of 195o commonly known and culled as 
the said Das Gupta Award, the relevant extracts whereof, 
have been pioduced as Ext. M-8. Apart from the facts as 
indicated hereinbefore, it was the case of the said employer 
that the employees claiming the benefits of the said Das 
Gupta Award, are required to put in 10 year’s of conti¬ 
nuous service and must be Matriculate. To establish such 
stand, the said employer, relied on paragraph 27(6) of that 
Award, which is quoted hereunder :— 

“(•) 20 per cent of the vacancies in the Lower Divi¬ 
sion clerical grades occurring within a year shall 
bo open lo the Class-IV employees who qualify for 
promotion after test. Only those who have put in 
10 years’ continuous service or are matriculates 
will be eligible for such tests.” 

Since, reference was also made on behalf of the said emp¬ 
loyee, to some paragraphs of the said Das Gupta Award, 
these paragraphs are also quoted hereunder:— 

"27(f) If at a particular test more workmen than what 
are required are found suitable for a job, those 
who could not bo taken in at the time shall be 
placed in a waiting list in order of seniority and 
shall be called upon to fill up vacancies as and when 
they crop up in future. A list 'of successful candi¬ 
dates indicating the names of those who have been 
taken in and of those who are in the waiting list 
shall be pasted on the Notice Board of the Recruit¬ 
ing Office 

(g) A workman once passed over shall not be debarred 
permanently for promotion. He may be admitted to 
a subsequent test and if he passes the test, he will 
be considered for promotion only after all tbe per¬ 
sons who had passed the previous tests as well as 
thsoe who are senior to him and have qualified 
at the subsequent test have been absorbed.” 

References to the above paragraphs were made, in addition 
to paragraph 27(s) as quoted earlier. It was the claim of 
the said employer that promotion as indicated above, and 
as involved here, is not in the normal channel of promotion. 

4. The said employer also pointed out that the above 
facts were not in dispute and the claim for entitlement of 
the said employee by the said Union, was also, on the 
basis of paragraph 27(s) as quoted earlier or on construc¬ 
tion of the same. In fact, it has been stated that the posts 


of Lower Division Clerks are not in thp normal channel of 
promotion for Class-IV employees of the Port and that, 
each of such clerks wonld have separate promotional channel 
and in terms of the said Das Gupta Award 20 per cent of 
the vacancies in the Lower Division Clerk’s grade, occurring 
within a year shall be open to Class-IV employees, who 
v-ould quality after tests ana further, i-ulv tl. s'" employees, 
who have put in 10 year’s continuous service and are Matri¬ 
culates, which the said employee was, will be eligible for 
such posts. 

5. There is also no dispute that in or about July 1986, 
written tost was held in the Chief Engineer’s Department, 
from amongst the Class IV employees of that Department, 
for Idling up the vacancies of Lower Division Clerks, in the 
exigencies of work and from amongst the successful candi¬ 
dates, a panel, consisting of seven employees, was formed, 
on the basis of seniority and out of the said panel, five 
candidates were absorbed in the posts of Lower Division 
Clerks on September 12, 1986, which the said employee 
has claimed to have been filled up against vacancies of 1986. 
The above is also not in dispute. But the said employer 
has stated that at the material time, there was a ban imposed 
by the Government of India on Direct recruitments in the 
Calcutta Port Trust and as Ihe vacancies could not be kept 
unfilled in the interest of work, a decision was taken, to fill 
up 2 posts by died in harness candidates and remaining five, 
by promotion from Class-IV employees, after tests, It was 
their case that such steps were taken, cVen though, they 
were not obliged to fill up the five posts, ,-t i the SHid 
Dasgupta Award. In any event, the above mentioned five 
posts were filled up by tho successful candidates, according 
to their merit and the remaining two, as mentioned earlier, 
by died-in-harness candidates. 

6 . It has been alleged by the said Union, in September 
1987, in the exigencies of work, the Chief Engineer, sub¬ 
mitted a proposal for necessary sanction, to fill up eleven 
vacant posts of Lower Division Clerks, for vacancies caused 
at the end of 1987, so that the leftover candidates of the 
panel as formed, may bo promoted aDd the panel is exhausted. 
It has also been alleged that after July 1988, five more 
vacancies in the concerned cadre, occurred in the Chief 
Engineer’s Department, due to death and superannuation of 
staff and a further proposal for filling up jjuch vacancies, 
was given. It has been stated that in 1989, five vacancies 
were allowed to be filled up and against these five vacancies, 
the sixth candidate of the panel was absorbed by the Chief 
Engineer on September 4, 1989, loaving only one i.e. the 
said employee. It was the further case of tfie said employee 
that in November 1987, there was another proposal given 
to the Administration by the Chief Engineer, for filling up 
16 vacant posts of Lower Division Clerks and pending dis¬ 
posal of such proposal, a request was also made, to fill up 
one vacancy in tne Lower Division Clerk by the leftover 
candidate of the panel, which according to the said employee, 
was duly revalidated by the Chief Engineer. The fact, whs 
however denied by the said employer and there is not much 
cogent legal evidence on the aspect. However, if the state¬ 
ments of the said Union are, true, such action was onlv 
jum 'air and reasonable, 

7 It was also the case of the said employee that in 1988, 
only one vacancy of Lower Division Clerk was lequired to 
be filled up for the interest of Administration and that vacancy 
was filled up by a died-in-harness candidate and the said 
employer had no obligation to fill up such post by Class-IV 
employees as per the said Dasgupta Award. It was their 
case that in 1989, there were six vacancies, one of which, 
was reserved for Schedule Caste candidates, two for Schedule 
Tribe and one for Class-IV employee of the Chief Engineer’s 
Department, as per the Dasgupta Award. Accordingly, 2 
vacancies were filled up by Schedule Tribe candidates, one 
by Schedule Caste and one vacancy each, by died-ln harness 
candidates and Class-IV employees, as empanelled in the 
panel by successful Class-IV candidates, prepared in the year 
1986. As such, it has been claimed that the quota of Class- 
TV employees for appointment to ihe post of Lower Division 
Clerk, in terms of the said Dasgupta Award, was duly main¬ 
tained and followed. 

8 . The said employer has further claimed that a panel, 
for filling up of Ihe promotional posts, normally extends for 
a period of 12 months, unless extended by a specific order, 
in case of unavoidable circumstances and in this case, the 
panel was prepared and formed, was extended upto 1989, 
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by specific eider to that effect by Exts. M-l and M-5 and 
hat too, for exigencies of work and without depriving any¬ 
one from his due claim. It has further been stated that 
itter necessary recruitment in 1989, the validity of the panel 
is formed in 1988, was thought, not to be kept tdive. to 
avoid creation of any further precedence, as the normal 
validity of a panel was Ifor one year only. It has been 
ndicated that the said employee was the only leftover can¬ 
didate of the panel, but he has not suffered, as he had no 
egitSnnte claim for appointment to the post of Lower Divi- 
hon Clerk at the relevant time and there would have been 
iome claim and justification of his claim, if the said employer 
had filled in 5 more vacancies of Lower Division Clerks in 
a particular year, after the sixth one in the panel vas 
appointed as Lower Division Clerk in 1989, It has been 
indicate that filling up vacancies, are done solely on the basis 
of requirements and for excgencies of work and such powei, 
could be exercised by them, at their discretion, and such 
promotion as claimed, cannot be asked for, as a matter of 
right, The other statements and allegations in the written 
statement as filed by the said Union, have been denied and 
the said employer has further denied, knowledge of the fact, 
that the said employee was a member of the said Union. 

9. It has alio been alleged by the said Union that since 
no action- was taken by the said employer, to redress the 
just and genuina grievances of the said employee, they mads 
a representation on January 6, 1990, to the Chairman of 
the said employer, but unfortunately, neither the 'said (’hair- 
man nor the Administration gave any reply to the said 
Union, although they well knew that the General Secretary 
of that Union, was a member of the Board of Trustees of 
the Port of Calcutta. Such being the unfortunate position, a 
dispute was raised before the Assistant Labour Commissioner 
(C), .Calcutta III, on April 3, 1990, who held joint discussions. 

It has been alleged that even then, due to the adament and 
uncompromising attitude of the said employer, the said con¬ 
ciliation failed and on such failure, the present dispute was 
referred for adjudication. 

10. The relevant facts, the basis and particulars of the 
pleadings of the parties have been indicated earlier and it 
would appear from the evidence of the said employee, being 
WW-1, that there was no dispute over his entry in the set vice 
and the other circumstances as indicated earlier. He has 
stated that it was not known to him, whether on compas¬ 
sionate grounds, employment was given to the heirs of a 
deceased employee. It was his further evidence that the 
employee in Serial No. 6 of the panel, in which his name 
was appearing, Was posted in 1989, but he was not aware, 
how many other employees, who were in the panel, were 
posted in that year and he was not aware from which source, 
the persons were appointed in 1988 as Lower Division Clerks, 
and his deprivation was a measure of punishment, but he 
could not dulv prove or establish such fact. Tt was his 
evidence that the qualifications necessary for promotion from 
a Mazdoor to T.ower Division Clerk is 10 years of service 
and such fact would appear from the concerned circular, 
where, there was no vacancies mentioned. He of course, 
agreed that the persons, who were preferred to the posts of 
Lower Division Clerk, were seniors to him. His claim was 
on 'be bas's of his ennnnelment in the panel, after being 
successful in the examination. He was no aware, as to how 
many posts of Lower-Division Clerks, were filled no in the 
Department after 1986 and he was not aware, if. all the 
6 other persons were emnanelled. But. he was specific 
that those persons were seniors to him and out of them, 
according to him. at least two were In his Department. 

11. He was not aware whether in 1988. one post of 
Lower Division Clerk in his department, was filled up from 
amongst the heirs of employees dvlng in service and he was 
not aware, whether in 1989. jdongwlth th' employee, in 
serial 6 of the panel, other candidates from Schedule Caste 
and Schedule Tribe and other from emnlovees died in hnr- 
ness. were taken as Lower Division Clerk. According to 
him. in his Chief Engineer’s Department ih- Thief Engineer 
gives promoiion to posts of Lower Division Clerks and such 
promotion was not given to establishment clerks. He has 
sq ld. to have received information from (he said Uiv’on that 
the nane' was alive for 2 years and he was not sure, if such 
panel of 198R. was extended. He agreed that from Ext. M-1, 
it would nnoear that the panel as mentioned, on extension, 
was valid for one year -and he also agreed with the con¬ 
tents of the concerned circular Ext. M-2, which was issued 


prior to Ext. M-l and same contained how long and how 
iar, the panel will remain eilective. He was candid enough 
'o say fhat it was not known to him, if on his employment, 
he can claim appointment, if in a year, there are 5 vacan¬ 
cies. He denied the suggestion that no injustice has been 
caused to him. It would appear from the evidence that the 
scale of Mazdoor is from Rs. 1040 to Rs. 1443 and that 
of L.D.C. is from Rs. 1115 to Rs. 2000. He denied the' 
suggeslion that he had no right to claim promotion as in 
this case, of course ho was categorical that at the time Of 
enlTy, ho had no right the post other than Mason, but 
he has said that now, after the changed circumslances as 
indicated, he has a right of promotion, to the post of Lower 
Division Clerk. He has agreed that he is getting equal 
benefits in the post of Mazdoor, tventhough his name was 
not in the panel. In fact, his entire claim was on the basis 
of empanelment, 

12. The Senior Executive Engineer has deposed as MW-1, 
on behalf of the said employer. He has stated that Ha terms 
of said Dasgupta Award, 20 per cent, vacancies the 
post of Loufcr Division Clerk\ can be filled up from Clasi- 
LV staff, who could qualify in necessary tests and 
such 20 per cent, relates the vacancies occurring 
in a year. H8 has produced extracts from the said 
Dasgupta Award, as Ext. M-3 as mentioned earlier and has 
submitted, his statements as above, would appear from 
Clause 27(s) of the same, the particulars whereof, I have 
already quotecT <earlier. On the basis of his recollections, 
he said that in 1986, there were 7 vacancies in the post of 
Lower Division Clerks and In case of such 7 vacancies, one 
would thus be open for Class-IV staff, on the basis of the 
said Dasgupta Award. It was his evidence that as thero 
was a Central Government ban on recruitments at the rele¬ 
vant time, so the said employer appointed 5 employees from 
the Departmental candidates and 2 from employees died-in- 
harness and these 5, as above, were appointed from Class-IV 
staff. It was his evidence, written tests were held in 1986, 
where 7 employees had qualified and as such, a panel of 
7 was prepared on the basis of seniority-cum-suitability and 
5 persons as indicated, were appointed according to the sen¬ 
iority. It should be noted here, that the Central Govern¬ 
ment Order of ban as mentioned earlier, was not produced 
and there was no denial that the said employee could duly 
secure a place in the panel as formed. 

13. It was his evidence that in 1988, thero was only one 
vacancy, in the post of Lower Division Clerk and as such, 
the said vacancy, In terms of the said Dasgupta Award, was 
dot open in Class-IV employees and such vacancy, was filled 
up from the dying-in-harness candidates, according to serials. 
He has further stated that in 1989, there were 6 vacancies 
of L.D.C: Rnd out of them, one was reserved for the Sche¬ 
dule Cast candidate, (wo for Schedule Tribe candidates, two 
for employees dylng-m-harness and one W'as fop Class-IV 
employees. It was his evidence that in 1989 also, Depart¬ 
mental candidates were taken from the panel of 1986 and 
It was his farther evidence that in 1986, 5 out of the panel, 
was employed, and in 1989, one person was employed, so. 
there remained only one left over candidate of the panel. 1 
find that thc SHid employee is perhaps that one left over 
candidate, which fact also gets support, from the evidence 
as recorded and so also the pleadings This witness has re¬ 
ferred to Ext. M-4, claiming, that by the SRid exhibit, it 
was indicated how long a panel would remain effective and 
the same will also show that in case of deputation candi¬ 
dates. the panel should be valid for one year, hut the name 
will not be kept alive for more that 2 years. He has also 
produced Ext. M-5, period of validity of panels in respect of 
Departmental promotions, wherehv certain changes have 
been incorporated. It was his evidence that the panel of 
1986. was valid for 2 years onlv. but the 6th person employed 
m 1989. was op the basis of the special administrative s B nc- 
t'ort. This sanclioti. it appears, has, of course, not been pro¬ 
duced. Tt was the further evidence of this witness, perhaps in 
1989. the extension as obtained, was over and after such ex- 
tention of the panel, left ever candidate was 7th in the serial 
He has said that the vacancies have been filled in, on the 
basis of actual requirement and volume of work. 

14. Tf will appear that In 1<iRfi, w hen the written test was 
held, this witness was not holding the present post, He has 
agreed that in 1986. there were 7 vacancies and out of that 
on the basis of said Dasgupta Award, 20% can he taken in’ 
hut 5 persons only, none appointed in the post of Lower 
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Division Clerk, on the basis of Chief Engineer’s order, who 
initially, is the Appointing authority yi respect of Class-Uf 
statt, subject to certain Administrative provisions. It was his 
further evidence that 5 persons were employed, because of the 
ban on recruitment, but he could not produce any document 
to support such statement. It was his further evidence that 
appointments as given in 1988, were also on the basis of 
Chief Engineer’s order and perhaps, such appointments were 
given, because of exigencies of work. He has stated that in 
giving employments to 5 persons from Departmental candi¬ 
dates, the said employer did not violate the provisions of the 
•aid Dasgupta Awanf and certainly, there would have been 
violation of that Award, if eligible candidates were available 
within that 20%, but were not promoted. He has further 
stated that on lifting the earlier ban, there has been a fresh 
ban, but no evidence has been produced to support such state- 
mem. The letter dated October 5, 1980 was produced and 
marked as W-l. On being asked, the witness said it would not 
b* possible for him to indicate what statements the said emp¬ 
loyer had made. The said Ext. W-l, Is a record from the 
Assistant • Labour Commissioner (C), incorporating the state- 
menttf'Tnade before him, in that proceeding by the said emp¬ 
loyer. In fact, the said exhibit' is a conciliation failure re¬ 
port. The witness has further stated that since 1989, normal 
situation prevailed and one man from Departmental candi¬ 
date, was taken, on the basis of the said Dasgupta Award 
and as such, there was no provision, for appointing some one 
from the panel. He was not sure, whether in 1977, Adminis¬ 
trative orders were issued in violation of the said Dasgupta 
Award and more particularly, Clause 2(b) of the same, the 
particulars whereof have been quoted earlier. It was his 
evldehce that extension of panel for one year was asked for 
and if within that period, the left over candidate could have 
been eligible, he could have been appointed. 

15. Mr. Roy appearing for the said employer, referred to 
the order of Reference, particulars whereof have been quoted 
earlier and submitted that since the term of the said Reference 

is “■-claims, if any” available to the said employee, the 

said Reference, should be deemed to hp not maintainable and 
not properly framed, on due application, of mind, which is 
required to be adjudicated. Such a vague Reference, accor¬ 
ding tp him, was also not maintainable. He pointed out fur¬ 
ther that the said employee has been confirmed to the equi¬ 
valent post and in support of his submissions regarding the 
maintainability of the Reference in the facts of this case as 
mentioned earlier, Mr’. Roy referred to the case of Travancote 
Devasworrr Board etc. and Ors. Vs. P. Savithri and Ors., 1990 
(I) LLI 276, which has been made, on consideration of ths 
decisions- in the case of Nagar Mahapalika, Kanpur Vs. Vinod'i 
Kumar Sribastaba & Ors., AIR 1987 SC 847, where the ques¬ 
tion of the validity of the period of effectiveness of a Circular, 
relaxing time lfmit of effectiveness of pending list was consi¬ 
dered 1 and t it has been observed that pending list will mean 
lists of all earlier years. In that case, initially in 1976, a list 
was prepared for recruitment of clerks, thereafter, in 1978, 
fresh'list was prepared and candidates included in 1976 list, 
were not given appointment on the basts that they cannot 
claim appointment on the basis of the concerned circular, and 
which case has further indicated that having regard to the 
purpose and subject of preparing selection panel, fixation of 
life of selection list as one year, which was done in that case, 
was not arbitrary or unreasonable. Then and while on the 
point; Mr. Roy made a-further reference to the case Arbin- 
dakehan Vs. State of Kerala 1989 (2) LU 301, where, one of 
the question for consideration was, the right of selected can¬ 
didates sponsored by Employment Exchange and selected for 
appointment and when the list of selected candidate was pre¬ 
pared on the basis of a written test and interview and in the 
meantime, the Government decided to make recruitment 
through Public Service Commission and gave a gobye to can¬ 
didates sponsored by Employment Exchange and made the 
reselection. It has been observed in the facts of that case that 
there was no judicial enforceable right to get appointment, 
merely on the basis of selection. This case, as pointed out 
by Mr. Roy, has considered the case of Krishan Chander Vs. 
Central Tractor Organisation, 1962 <T> LLI 661, where it has 
been indicated that the fundamental right guaranteed by the 
Constitution, is not only to make an application for a post 
under the Government, but, further right to be considered on 
merits for the post, for which an application has been made. 
Of course, the right does not extend to be actually appointed 
to the post, for which an application may have been made. 
Thereafter, reference was made by him. to the case of 
Jatindra Kumar and Ors. Vs, State of Punjab and Ors. A.I.R. 


1984 SC 1850, where on consideraijon of facts and the ques¬ 
tion as cropped up, it has been indicated that persons selected 
by the Public Service Commission, have got no right to be 
appointed, as such, no Mandamus can go. While on the 
point, a further reference was made by Mr. Roy to the deter¬ 
minations in K, Jagdeiesan Vs. Union of India and Ors. 1990 
(1) LLJ 495, where the question, which cropped up was, if 
promotion to a post would constitute and/considered to be 
reduction in chance of promotion and would tantamount to 
alteration of service condition and if, Rules prescribing for 
promotion, can be amended retrospectively. It lias been ob¬ 
served, more chance of promotion is not a condition of ser¬ 
vice and the fact, that there was reduction ip the chance of 
promotion, did not tantamount to a change in the conditions 
of service and further, a right to be considered for promo¬ 
tion, is not. In that decision, the case of State of Maharash¬ 
tra Vs. Chandra Kant Ananda Kulkarni and Or*. 1981 (2) 
EI.J 433, was taken note of and considered. 

16. Mr. Laha, appearing fqtjfie said employee, fairly 
stated that eventhough cases as cited, are reported, he was 
not in a position to make any submissions in the matter, 
since he has not considered them earlier, but he pointed out, 
there was no dispute that (he name of the said employee was 
in the panel of the concerned channel of promotion, and the 
said employee, on the basis of the concerned scheme and be¬ 
cause of his panel position and since ho was also a Matricu¬ 
late, was entitled to be promoted and posted to tile post 
of Lower Division Clerk, in terms of paragraphs 27(f) and 
(g) of Ext. M-3. It was further submitted by him that the 
ban as referred to and relied on by the said employer, in 
their defence as indicated, had or has no anpltcRtiouv because, 
the same cannot be considered as a ban for existing emp¬ 
loyees: and if at all, the same is prospective and not re trot- 
pective and is applicable in respect of the new entrants only. 
It was his 1 further and specific submission that the panel as 
duly framed and where the name of the said employee ap¬ 
peared, was valid and enforceable and the- validity period of 
the same was not duly, legally and properly curtailed. It was 
his further submission that Ext. M-l was not in fores in 1986 
and in any event, Clause-Ill of Ext. M-2 has not been duly 
and appropriately considered, while depriving the said emp¬ 
loyee from his posting as Lower Division Clerk or the pro¬ 
motion, as is being clamed by him. 

17. On a construction of the Reference as made, Mr. Lahft 
claimed, contended and indicated that there were vacancies 
available, for which the said employee could get a post of 
Lower Division Clerk and in refusing such posting, the said 
Dasgupta Award or the provisions thereof, have not been duly 
followed and complied with. Mr. Laha further referred to 
that Award and said, it would thus be patent and clear that 
the said employer was guilty of gross inaction and thus, they 
have deprived the said employee, of his legitimate claim as 
mentioned above. 

18. In reply Mr, Roy pointed out that it is true, the ban 
as indicated, was not on the promotional vacancies, but, as 
there has been no illegality or any irregularity committed by 
the said employer^ in not considering the said employee and 
that Clauses (f) and (g) of paragraph 27 of the Dasgupta 
Award, had or hns no relevance and application in the facts 
of the present case, no interference is rvjgcssary, or should be 
made. 

19. The submissions of Mr. Roy, on the question of im¬ 
position of ban on employment, it appears, would not be of 
much help, substance m id assistance, as, such bai if at all, 
was prospective and not retrospective and as such, woukl not 
be available or applicable in the case of the Said employee, 
since he was already in employment and that too, much ear¬ 
lier than ffie ban. as said to have been imposed. 

20. The said employee in this case, duly and positively 
had the necessary educational qualifications, being a MatrK 
eulate, apart from the other qualifications, in terms of Para¬ 
Graph 27ff) of the said Dasgupta Award, for the post of 
Lower Division Clerk and also, as lie was duly empanelled, 
which panel has of course been said to have spent its force or 
was not alive at th# relevant time, in terms of Ext, M-5. It 
cannot also be doubted or disputed, in view of the determi¬ 
nations as cited at the Bar, a penal once, formed, continues 
for all times to come unless cancelled and further, the emp¬ 
loyer has a right to determine the life or such panel, when 
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formed, provided of course, by such ;ict of cunaUinj; (he life 
■and effectiveness of the panel, as duly formed, no action is 
taken against any law or against any determinations including 
that of an Award, in this case, the said Dasgupta Award. U 
cannot also be denied, even on reference to the cases as cited 
at the Bar, that a list Or panel, when prepared or formed 
and until the same is duly cancelled, nil persons in the list 
or panel until exhausted, will have a right to- be considered 
fur appointment and promotion, if they arc otherwise suitable 
and qualified. The said employee, in this case, os indicated 
earlier, had the necessary qualifications on both the counts 
as mentioned earlier. 

21. Thus, the question for consideration in this case will 
be, if the life of the panel, is formed. Was duly curtailed urd 
even if, such curtailment was duly made, if the said employee 
was entitled lo be considered for the post of Lower Division 
Clerk on his right or even without empanelment 7 A further 
and ancillary c Vstion which requires determination (consi- 
deration, is, if the said employee, received due treatment in 
the hands of the said employer and If the action as taken, was 
due, just and bonaflde or otherwise. 

22. r do not find any defect in the making of the Refr- 
ieuce or on the language of the same. Thus, the submissions 
of Mr. Roy on that point, cannot be sustained. The Refe¬ 
rence was not actually vague and indefinite, us suggested by 
him. 

23. Paragraph 27(f) of the said Dasgupta Award lays down 
the qualifications and criteria for promotion and the terms 
of paragraph 27(f) provides that persons empanelled in a 
panel, as in this case, should be placed in a waiting list for 
being appointed or absorbed subsequently, according to their 
seniority position, if they are otherwise qualified, which quali¬ 
fications. as indicated earlier, the said employee definitely pos¬ 
sessed and thflt too, in terms of paragraph 27(sj of the said 
Dasgupta Award, the particulars of the requirements whereof, 
have been indicated earlier. Since the case under considera¬ 
tion was not one of passing over on the basis of the instances 
as indicated in paragraph 27(g) of iho said Dasgupta Awaid, 
(hose provisions, in my view, would not be of any help or 
assistance in this case. There is no evidence that the said 
Dasgupta Award has either been set aside or overruled rind 
both the parties to this proceedings, in fact, placed heavy 
reliance on the same and as such, the said Dasgupta Award 
should bo deemed to be or considered as laving down the 
guidelines for promotion to Lower Division Clerks and since 
those provision; being evolved through an Award, July made 
and arc subsisting, so they, in my view, should have tbc 
force of law and binding, which again. I feel, cannot be 
sought to be curtailed or given a Robye, unless set aside, 
through Executive directions, as in Exts. M-L M-2. M-4 and 
M-5. as ultimately by that Ext. M-5. the period of effective¬ 
ness of the panel, as duly framed, was sought to be curtailed, 
not only to the adverse Interest of the said employee, Tut 
the said Exhibit also sought to restrict, the effect of para- 
"rar>h 27(s) of the said Ext. M-3. It cannot be agreed that 
the submissions on paragraph 27(f) and (g) and specially the 
former one, are not relevant for this case. As indicated, para¬ 
graph 27(f) is very much relevant In the facts of this case, 
since the case hero. Is not one of passing over the said emp¬ 
loyee. I also think paragraph 27(g). has got no application 
or will be of much help or any relevance. 

24. Thus, the Reference should be and as snch, it is here¬ 
by answered in the affirmative and in favour of the said emp¬ 
loyee and as a result whereof, the said employee, should be 
promoted to the post of Lower Division Clerk at once or a* 
soon as further vacancy in the post will occur. 

This is my Award. 

MANASH NATH ROT, Presiding Officer 

Dated, Calcutta, 

The 29th lanuary, 1993. 
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New Delhi, the I7th March, 1993 

S.O. 732.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal, Bikaner as shown iff the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of S.D O. 
Phones. Bikaner and their workmen, which was 
received by the Central Government on 16-3-93. 

(No. L-40012!58|89-IR(DU)(Pt.J] 

K.V.B. UNNY, Desk Officer 
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5 F?r*fe At 'TtrrsNl ft ffehRr ffer Atr t.-,t rr ^1 A; 
’',f', : H inI , | feriTF-p >-;-rr 1 

f.. ife A arm <fr tffe a tfe twh A f;$t k fv 
art I -1 o-fii it 2 - 1 - 9-97 iFffFrn; Aft At | sfh -fe 
sit 1 f ffer it 1 fenf fitferFr At tttt: A Ar$TsrPr titf f wr 

AM JR-i 'lit. 1 At< 2 FTTfe ffe t UpStfA fAtfeTT ffet H 
FfST (FT, .» Of.-PI If.TT ^ Fif^ AtlRffatf F SHF Tlf. 4 r (FPrt 

10 HTfFtr Pi.5' 5 -fe'-i.' felTF FTTF A jfet 1711 H 12 Fife 

few $ I FF Sfe Fpff At Fife % FThf-2 TSlAf A At T? Ffmt 

ffe] it fA 2 1 -q-S 7 At tOTT $F ifT^OifT ft A 1 TF fefe A 
2 ao fem ir trfer At itTr-rpT ^Ar n Ar Atr rtA fi At 
-«n$ fee wi it 2 ii Tni f fet n,fir fm 

7. Fijff % Alfe ffetfe Tp-fl-TpST F.7 t? fe. T$f FT fir 
«rffer A 240 fe>T Atfeirp-T %% Aft At jpK 7m FTJTr 
ffr >rc ^ ftr a^ff-r fenrfe Ar tffe tf ftA ftA Arte totti 
« fw wA ttf F7f i fersprr FTrft Fttrafint A urn fthtf A 
9751 I ftT FFtF 97 % FK *srffe ift 'mr.FTFT FI Ffi OTFR 
<rat T^f 26-8-87 '* Fit ffr OTtri FftT^tOT Wt Ft 
feir-ife A feTrt ffer A fs Ft. rt Ai. (fet) tAf f-ttsf 
TTT? tr Ft nriF iffe % ffe AfTT pt, pTF t'Tfet % FTF 
tf; Ft ‘ftitt tf FFrtT?t FtrtPrF A tfr ftf wttr, wfry 
w qCTt At-: •■rtA stt «ftf ff'.ht. ft trr at % i as A 
At 'Ffe A AA ftf wk fstr i i Att ttf A, Ftn tit? A rrAft 
TUFT A ift Fif TTTfe F^t FPTr TT FtFT fs FrfAfr A fe fel F7I 

ww ferr fit fetFFF FfAAFra A '-ffTf a<ni gn fe 
TlAFr srsmff % WFtt ft Art fet 23 - 9-97 % 
TJFTI ? t! Tffiltfe FT?rt A At felt FT^I FTt ftFT FT I TTTFITTFFT 

F(t: 'At TFfFF Wfe Ft Ft 7FTF Ft tr tAt FTttr IT FT Ft 
iTTFfe Ft FIi'-T tAt JF tTFTl TTt: FF 'fl'FT tFT-fTt F7ft 

trrt trt At ffer feft tnw % Ft ttpt f?A tfe 1 1 t# A 
fArt *TFT At ffer tTF ftr “-Tfer A FT FFTF FTt fpTt FT At At 
fAArw A t? ■ wfer A fr t? ftitf ttrAr Atfe Aft fe 

feFMtfP' 'FT'TT TTfetfe t?t tft trtrA fJT FifelfFT STTr 
-fetT feT TfttT srjFffet T^TT ir^,- FT I ffettFT A 

ffe, At *rreft A Ft fer 'ttt fiT IF trAs A f,t ft^t ?A fA 
tn ft prrt w fit t*j \ tPs fAtf ttt Fife ArtrprfA^ ft tttr 
At ■i.TfF I fA 2 6-7-8 7 % tTt FTP FfF “TlFTT tTF TTtA F# 

wr-rri fAttw FTcfr futFwt fe A AV tferKTr A tAtfit 
ffer A A 1 - 10-81 A nrnTFR *rfe A ^fiA fturt AFFFftTFr 
ff I T[F feA.ffeT-.FI A feA<F tfesrtr Ft fTTF FTtFT FTftt fef 
A ftFTfefe Ft 7FFT At feAf At FffeTFT A W77T ^1 ttfer 
FT At fAAtiRT Ft ?FTF FTtA tTft ftrttt FTtA nfetr % 
fejf fFFFTF FI ' r fet FIT fife tut AtT F-TTT FTtf 2 5-^FT 
A tmTtf FT FTF fe I ?F TftfAtfrtf A TTO 2.5-FT At Wt- 
^TFT^^I 


8. srffe tr F^ At T5FT t fs 2 5-9-9 7 At 'TtA tife 
rferi feAt fAtfem, sf-ttit, Fferr, FtTAf-rr-Tt, 

TFtTTTF fet fAfe.F A F, fiw F^-T fe ^fe' A FFT STFFFF 
A Ar tA feT A Ft?F fe: Ar toA tt Pf=t f^ .TfeAOTffei 
Ar f>; A i ffefe.Fr ftAi feTfers A; FfirrtWT A tAwp- tfft 
? ft fAflFffe, FiftriT, fftt-Af, AtAt-cti, v-ftft f 

nitroF KjfrTT A tit fe AiA i ff ftf-t- f wt if tr-rA 

A TTffe ^tfetl A FTF F-f W fe F FT ffet ,T A fe 
TTif FTtifF-P ft ft tfe A TTTtf ar ; .r =|P 3 Tit A fr ftt’.vm 
fet A' -nfe A mT rnfr irttr ferp srr Air ^fAr A wtA 
nfett -i ft feYi fer t Ar fer.. r avr -fu A if 

Pint fer TpTT S F TF fA'tpT Ft A if fet-P TfFTt tAl%t TlfiF 
ff ft fe ^ -Tgr wf: Rr fepr feF’-RiRr A Ar w fet Ft 

SpTTT.'iffJ F^T tit t# it FtrfT7 Tffer Ft WT tR.T^T '<Jj tTiTT 

$ Art tij trrfe I frr 25-9-97 Ar feArtr Ar tfes orfrr tarAl 
At Aft A A wit t?r sr.tt etttt 2 5-At At wr ;;; ^ 1 

o. iwfi bi)r fej A tFferT ffw FrntA A tt ffe« 

ft vrfAfAfe fArrr ttvat firtrtrTT |:-- 

JtrAf sArnrtrrjr #Prv FTTAnA fetrit At fetrr 25-9-87 

A Atr^fAt fet (iv ftt tiff k Art A't fet ft ft fnA-rt 
ArfiT ff.tr nTfrr t Ah: t'tAr fer A Prt.tttt ftpvf fer nT?fr 
I A W fi t ti Acrt t tAr ttitt fernT -tt-tt ^ 1 
1 " At sttt arfe FFttr At fertr tr-rr ^1 t-Tt fAtr nr t 
tt arftifTAt A fttrr % AtTimrFFtFt At feA-fr Ar vtt fet 
ttr At Ar fe 12 FfirtTF nfeA Ar ft if sf.r At fe 

fetrr 1 

’tfAIAfe Afett *rrtn: At AtifTfe fttrt tftfrTt At 

srnx 17 ( 1 ) A tRfnh jrwt I? mi tit^i 

iu. ft.ft wnr fefp 5-11-92 Ar Ft ftf.f frurf t 
X-TrA fA 1 

■FTF iff", ?rrtTAtir 


Ffffefr, 19 nrA, 199J 

FT. ft. 7.99-—fetfe tf-TTt ffej ttn'Fr, 195 2 A ttr 52 A 
TT At ( 1 ) 5 TTT FtF Trftfef FT FTtF Ffe fFf Ftt tTTT 
FTCTt, «TF AtTvTt AtFrETJtFf fe,7 Fr.Wf. lll(f, ), fefe 
2 1 trA, 199 8 Ff FfjFFt Ffe ^F, A-TT-T FTTTT FTl^ffm 
ft ffer tft rr fs ftratf F ff.ft fft tmrffei vr ffet 

ffeTffe-JF tfe A TPJTIT fATTJITtTT, TTFt^ •—- 

ffeFfe Mf At art 

FI-ft Tift trr 
STf>T Ft 

i :.; 

(i) (ft) Fittfe trw nrfriFtt, 1944 *] 

(1944 FT 18 ) At trtr -2 A | 

FFKffferfe ^rft tOfritt tfr- j 

7j;prFf Ff^' feft At rrn ftftt }► f-tt FfttF 

3 rr r r rjFif TFT irrft FTrFrw | 

Ar 1 . | 

(rr) Arf fft FTramr sfFrjfF Ftff j 
ijfff Alt wrrA 5trt At ^AJ 
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vir,il— t; mill) vrFn TT'sra mr t m, nunte :u>, i»is 


1 2 

4h: ter te •tter uctir 
in fter w narrr cm it 
itt! gt i 

(i\j tfPiT mW?, fui HTfTT'T, terete 

fwnr tt nRr’j^rr t- i?-i6( i)-4t. 

tftj 75 teff 30 ^T, 1075 HPT 

>rfj n-fr Wt w it m, f iw te:rrr 

nftr^TTf J-r mr- i 6 ( a) -nr. if. / 8; 

fete 12 -rfT, ] 085 sm tenrvr 

nit mrr rrten 

(i 0 .) ^'r »Tf?'T utete £w % teTr 
wp rtii % am/srfkiftet i 


2 . Mu ornr mmrr h f^(t »te sn f-rtei tu hoiEt r 
ter ifTTT snRmTtteT "Fter? 'nTS’TWmT w sumr tu argn 
Tter f*r srfbtprrr if nmT ffm Errim Wt >te <i;r 
W ter IRT £ I 

3 %ter utpr; fnr “Trrr trfr$te‘i tt s rr i afre ter? 
-.on ’p- s-rr-r E unm? b art a^r^rfVr rr teir Em ■'tot 
biteT it ter art gxrrr % i sbr trer, v tt? mayT si T r srrh 
sEr>jtei itt tppr arm nnfDtfu irEivjteT, $/<; x faster q? 
sum ittt k bt Mm term iw £1 

4. E?te TTf IJW 'TPT 1 ter, 10-03 b 5MJ ^RTI 

[n. 3^-270 31/2/8 8-171? JpT. -If] 
t.ifl, wm:?r, wrr titer 


Now Delhi, 18th March, 1993 

S.O. 733 -Io oxercise of tin powers conferred by sub-paragraph (1) of Paragraph 52 of the 
Employees’ Provident Funds Soho,no, 1952 and in supersession of the notifieadon ol the Government of India 
in the Ministry of Labour No. S. O. 1U (II) dated the 24th March, 1986, in; Central Government hoicbs 
directs that all moneys belonging to the funds shall he invested in accordance with the following pattern namely : — 

INVESTMENT PATTERN PERCENTAGE OF AMOIJN’l 

TO BE INVESTED. 

(i) (a) Government Securities as defined in Section 2 of the Public Debt 

Act, 1944 (18 of 1944) creatod and issued by any State Government Fifteen percent. 

(b) Any other negotiable securities the principal where of and interest 
whereon is fully and unconditionally guaranhsd by the Central 
Government or any State Government. 

(ti) Special Deposit Scheme introduced by the notification of Government of Seventy percent. 

India in tlio Ministry of Finance, Department of Economic Affairs No. 

F 16(1)- PD/75 dated the 30th June, 1975, as extended by Notification 

No. F. 16 

(SI—PD/34 dated the 12th June, 1985. 

So) Bonds/Securitios of public sector financial institutions including bank-> Fifteen percent. 

2. At the time of making an investment in the Special Deposit Scheme, the authority administering the 
fu 1 td/s shall furnish a certificate to the Deposit Office, that the investment pattern prescribed by Government in 
This Notification has been followed. 

3. Where moneys arc received by way ot interest on securities issued by Central Government and interest 
on Special Deposits, such moneys can be invested under the Special Deposit. Sch me. Similarly, investments 
can bn made in securities issued by State Governments or securities guaranteed by Government, the interest 
realised on such securities. 

4. The above pattern of investment shall come into force with Gleet from the 1st April, 1993. 

[No. G—27031/2/80—SS. II] 
J. P. S1IUK.LA, Under Secy. 
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Tf 1 1 “Trf, 199 3 

tt.wt.- 734--wiPt -afAr faftr At spM ^ttst AWnra 
1S S 2 ( 19 3 2 '{Tf 1 9) ># tfPT 1 0 A ?I9m ( 2) STTf srcn 
Ar-urf 4T surer 'ft* jq, nqr tt ;f«rm >ff 24 tut 

1 ‘igi *tr =7 t.ut. Tnr 1957 Sr Tifinn dAisrT tiA 
wt+tt A, wnn> A Arfbifatfi 44 erra Jr tu% gr ^ tut & 
fair 9ur frmr nAAn fr v Apt wrA a Orft«s T-umtA % 
«prjf A rpr wrtr^Fn- % irw ft GOr b At rr‘f *tfr urAV 7 
fbv gn wfafwr % tAt b fir^orfira vrA % aAa tri^am 
^ t, mdq; -■ 

(I) fiutPprr wr stmr vrr ran irkr At «tfa*a fbfb 7 

wsr Jr Ortf mra A* sarlra Aar 1 wfir«r fafn 
-nrr erf 0 OrOffr ifrA A tAt sufAtfr % Ahn *Wf 
ilk (bra It swrArA At Trtf tw trOnfri 

Jr On? ^rrwrtff gPrr: 

(II) A# jra T's trir «rfror firth Arf A rtwr. trftr tt% 
m ii rr-nylrt jirr mpT;: $rm rflm A xnpfr; 

(III) Orsgrr tOw Opt i rq Ttfirv »rfirs<rfirfajsneffA affront 
1ft arS^r rar-rr fvtj dri -rr?r 'H A ft«rr tAstt A 
t£ ?rftn 9 «r gVr ■rfinr TtH’itt pi % rarest jftft % v. 
-^(frk 7 Att urfipr sEfftr vrfirw f-Er smm A 
jrp$u fwr irrmTr 1 

(IV) rrfimr fftfu wn m Or%r wr-^pr <rr firaffipr 
Arf % ■nrjrnT fArr wpor, At 

(V) far ^rfagw Jr firfirfiro wf ft ft fAft ^77 ml Jfr 
trOrnpEr 5 r Or^ ss: ift ^ Omr T 5 ir^i 

rTTP^r 

(I) fpfv forenr ^ 3j)7rrf#r 'EtVptti' srFfrOnnr, 

i860 % wir "w Iww#” % Jr mi ^ 

rrOrOrrcr, 1 na2 % wppOt "57?”% wr if Tsft^ ff 
'At f >r*r% *frff : PTl T-”iOr nrwr 'tr«r*JT rw w.a i 1 
argt Ofr fwwr -ttpft fwar f, % Tnmfrqf % irft 
ifrAwirr ttIpot OrFtr, fanr stett ft \ 

( 11 ) ’snl) ftnmr rfpm, sfr *ri*n*jl tn ffyrrr ^TftrPnr*r, 
I 880 % ipt-tt ''AmnA” % Jr wr*rpr sjff7^ 
irfarOm, 19 8 2 % tppOt "575-" % 

& At P'i'IITl TTW-TTipT TT TfAftriT frtf'TTTf 

vtOttt Orfe sfh" otjM iw rrfsrOrirR', 1952 % 
sr^rTT prrf iff ipnA % srrffT tjptot tttA % 
rrrrrr vrf«par Orftr, q-ftTR At .trt 

Am "^fwr lira tit 

[if. t{<T-3501B( 1 3)/fMHi7r[W-Il| 
tI-A, wTarr, irtt ttOtt 

New Delhi, the 19t)i March, 1993 

S.O. 731. - In exercise of the powers conferred 
by sub-section (2) of section 16 of the Emp¬ 
loyers’ Provident Funds and Miscellaneous Provi¬ 
sions Act, 1952 (19 of 1952), and in partial modi¬ 
fication of the Ministry of labour S.O. No. 1957. 
dated the 24th June, 1991 the Central Govern¬ 
ment, after having regard to the circumstances 
of the case, is of the opinion that it is expedient 


-o to do, heieby exempt the classes of estalilUh- 
menis spccilied m the Schedule annexed bweto 
from the operation of the Act for a period of 
three years with effceet from the date of publication 
of this notification, subject to the following condi¬ 
tions, namely :— 

(i) The employer shall constitute a Trust and 

establish a Bourd of Ti us tecs for the 
management of provident fund. The pro¬ 
vident fund shall vest in the Board of 
Trustees who will be responsible for proper 
accounts of the receipts into and payments 
from the provident fund and the balance in 
their custody; 

(ii) The accounts of the provident fund main¬ 

tained by the Board shall be subject to 
audit by a qualified independent Chaffered 
Accoumant annually: 

(iii) A copy of the audited annual ptwidont 
fund accounts together with the audited 
balance sheet of the establishment for each 
accounting year shall be submitted to the 
concerned Regional Provident Fund Com¬ 
missioner within six months after the clone 
of the financial year; 

( iv) The investment of the provident fund con¬ 
tribution shall be made as per the pattern 
prescribed by the Centra] Government 
from time to time; and 

(v) The exemption is liable to be cancelled for 
violation of any of the conditions specified 
in this Notification. 

SCHEDULE 

(i) All educational institutions, which arc 
registered as 'Society’ under The Societies 
Registered Act, 1860 or as ‘Trust’ under 
Indian Trusts Act, 1882 and whose 
employees are in receipt of non-contribu¬ 
tory provident fund, pension at par with 
the employees of Central Government or 
with the employees of State Government 
in such State where the educational insti¬ 
tution Is located. 

(ii) Ail educational institutions which aic regis¬ 
tered as ‘Society’ under the Societies Regis¬ 
tration Act, 1860. or as ‘Trusts' under 
Indian Trusts Act, 1882 and whose emp¬ 
loyees are in receipt of contributory provi¬ 
dent fund, family pension and deposuf- 
linked insurance at par with benefits availa¬ 
ble under the Schemes framed under the 
Employees Provident Funds and Miscella¬ 
neous Provisions Act 1952 as amended 
from time to time, 

[No. S- 35015(13) |90-SvS-T! 1 
J. P. SHIJKLA, Under Socv. 
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